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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


August 2021 LexisNExIs 


User’s Guide 


NUMBERING SYSTEM 


In 1979, a new numbering system was implemented by the Code 
Commission which facilitates the organization of sections. This system divides 
existing chapters into “parts” so that several related, but distinct, subjects can 
be compiled in one chapter. The new numbering system consists of three-tier 
numbers rather than the former two-tier numbers. Thus, former chapter 29 of 
title 4 (former §§ 4-2901 — 4-2926) was redesignated in 1979 and organized 
into two parts, §§ 4-29-101 — 4-29-120 and 4-29-201 — 4-29-207. The number 
in the first tier represents the title; the second tier represents the chapter; and 
the last tier represents the part and section. 

4 - 29 - je ae) 
Title Chap. Part Section 


For example, § 4-29-110 is the tenth section in the first part of chapter 29 of 
title 4. Section 4-29-2038 is the third section in the second part of chapter 29 of 
title 4. 

Where former two-tier section numbers have been transformed into this 
three-tier system, a parallel reference table is provided showing the disposition 
of the former sections. Furthermore, the former two-tier section number 
appears in the history line of each section transformed to the three-tier system. 

Code sections are divided into subsections. A subsection may be further 
divided into subdivisions. The first level of a section is a subsection, and all 
subsequent divisions of that subsection are referred to as subdivisions. A 
subsection is designated by a lower case letter in parenthesis. If a section has 
only one subsection, the lower case designation does not appear, even if that 
subsection is subdivided; any subsequent division of that single subsection is 
designated and referred to by the appropriate subdivision designation. The 
designations are as follows: 


First level (subsections): (a), (b), (c), etc. 

Second level (subdivisions): (1), (2), (3), ete. 

Third level (subdivisions): (A), (B), (C), ete. 

Fourth level (subdivisions): (i), (ii), (iii), etc. 

Fifth through eighth levels (subdivisions) repeat the above designations but 
italicize the designations: 

(a), (b), (c), ete. 

CD) (270 a) wete; 


For example, if § 1-1-101 is divided into two paragraphs designated as (a) 
and (b), those designated paragraphs are referred to as subsections, subsection 
(a) and subsection (b). If either subsection is further divided, those further 
divided levels of the subsection are subdivisions. 

Therefore, if subsection (a) is divided into three additional levels: (a)(1), 
(a)(2), and (a)(3), those levels within subsection (a) are referred to as 


v1 
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subdivisions: subdivision (a)(1), subdivision (a)(2), and subdivision (a)(3). Any 
subsequent further division of a subdivision is simply another subdivision. If 
subdivision (a)(1) is divided into three additional levels, (a)(1)(A), (a)(1)(B), and 
(a(1)(C), those levels are also called subdivisions, as are the levels if 
subdivision (C) is further divided into additional levels, which would be 
subdivisions (i), (ii), (iii), etc. Example citation: § 1-1-101(a)(1)(A)Q). 
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TENNESSEE CODE ANNOTATED 


TITLE 5 
COUNTIES 


Chapter 
1. General Provisions. 
Part 1. Counties Generally 
Part 2. Charter Form of Government 
5. County Legislative Bodies. 
Part 1. Substantive Provisions 
6. County Mayors. 
Part 1. Substantive Provisions 
7. County Buildings and Property. 
8. Receipt and Management of Funds. 
Part 1. General Provisions 
Part 6. Revenue Commissioners [Repealed] 
9. Appropriation and Disbursement of Funds. 
Part 1. Authorized Appropriations Generally 
Part 4. Agency Expenditures 
12. County Budgeting Laws. 
Part 1. County Budgeting Law of 1957 
Part 2. Local Option Budgeting Law of 1993 
16. Urban Type Public Facilities. 
21. County Financial Management System of 1981. 


CHAPTER 1 
GENERAL PROVISIONS 


Part 1. Counties Generally 


Section 

5-1-110. District maps and boundaries. 

5-1-111. County legislative bodies — Reapportionment. 

5-1-115. Removal of vegetation and debris from certain lots. [For Amendment contingent on 

county approval, see the Compiler’s Notes.] 

5-1-130. Contracts and agreements of economic and community development program as public 
record. 

-1-131. Term limits relative to persons serving without compensation. 

32. Prohibited regulation of business of person under 18 years of age. 

33. Prohibited regulation of online marketplace. 

-1-134. Regulation of junkyards. 


Part 2. Charter Form of Government 


5-1-202. Charter adoption — Effect on existing offices, etc. — Effect on constitutional officers. 
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COUNTIES 2 


PART 1 
COUNTIES GENERALLY 


5-1-110. District maps and boundaries. 


(a)(1) The county legislative body shall make, or have made, a map showing 
civil districts of the county and shall have typed or printed a description of 
the boundaries of the civil districts. 

(2) The county legislative body shall make, or have made, a map showing 
the county districts from which the members are elected to the county 
legislative body. The county legislative body may also make, or have made, 
a census block equivalency file or a typed or printed description of the 
boundaries of the county districts. In the event of any discrepancy between 
the boundaries set forth on the map showing the county districts from which 
the members are elected to the county legislative body and the census block 
equivalency file or typed or printed description of the boundaries of the 
county districts, the boundaries set forth on the map shall control. 

(b) Acopy of the map or maps and the accompanying descriptions of the civil 


district boundaries and, if any, the county district boundaries shall be filed 
with the county clerk, and a copy also shall be filed with the secretary of state 


and the comptroller of the treasury. 


(c) Revised maps shall be filed within ninety (90) days of any revision in any 
civil district or any other district from which members of the county legislative 


body are elected. 


History. 

Code 1858, § 80 (deriv. Acts 1835-1836, ch. 1, 
§ 6); Shan., § 98; Code 1932, § 115; Acts 1968, 
ch. 599, § 9; 1978, ch. 934, § 3; T.C.A. (orig. 
ed.), § 5-110; Acts 2011, ch. 96, §§ 1-3; 2018, 
ch. 528, § 1. 


Amendments. 

The 2018 amendment rewrote (a) which read: 
“The county legislative body shall make, or 
have made, a map showing civil districts of the 
county and, on the same or on a separate map, 


the county districts from which the members 
are elected to the county legislative body, and 
shall have typed or printed a description of the 
boundaries of the civil districts. A description of 
the boundaries of the county districts may be 
typed or printed if the map is not of sufficient 
detail to delineate the boundaries of the county 
districts.” 


Effective Dates. 
Acts 2018, ch. 528, § 2. March 7, 2018. 


5-1-111. County legislative bodies — Reapportionment. 


(a)(1) Except as provided in subdivision (a)(2), prior to January 1, 1982, and 
at least every ten (10) years thereafter, county legislative bodies of the 
different counties shall meet and, a majority of the members being present 
and concurring, shall change the boundaries of districts, or redistrict a 
county entirely if necessary, to apportion the county legislative body so that 
the members represent substantially equal populations. 

(2) The January 1, 2022, deadline may be extended in the discretion of the 
comptroller of the treasury based on the United States census bureau delay 
in releasing the results of the 2020 federal census. 

(b) The county legislative body may increase or decrease the number of 
districts when the reapportionments are made. 
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(c) A county legislative body may reapportion at any time if the county 
legislative body deems such action necessary to maintain substantially equal 
representation based on population. 

(d) The county legislative body must use the latest federal census data 
whenever a reapportionment is made. 

(e) Districts shall be reasonably compact and contiguous and shall not 
overlap. 

(f)(1) Except as provided in subdivision (f)(2), in the establishment of 

boundaries for districts, no precinct shall be split. 

(2) Upon written certification by the coordinator of elections, a county 
election commission may establish a precinct that encompasses two (2) or 
more districts in any county that has twenty (20) or more county legislative 
body districts. In making this determination the coordinator of elections 
shall consider, among other things, the type of voting equipment used in the 
county, as well as the racial makeup of the districts and the cost savings to 
the county. 

(g) Upon application of any citizen of the county affected, the chancery court 
of such county shall have original jurisdiction to review the county legislative 
body’s apportionment, and shall have jurisdiction to make such orders and 
decrees amending the apportionment to comply with this section, or if the 
county legislative body fails to make apportionment, shall make a decree 
ordering an apportionment. 

(h) When a reapportionment is made, residents of a correctional institution 
who cannot by law register in the county as voters may be excluded from any 
consideration of representation. 


History. The 2021 amendment added (a)(2) and redes- 

Acts 1968, ch. 599, §§ 1, 2, 3, 5, 6, 12; 1972, ignated the existing provisions of (a) as (a)(1); 
ch. 615, § 1; 1978, ch. 934, § 4;T.C.A.,§ 5-111;  andin(a)(1), substituted “Except as provided in 
Acts 2002, ch. 653, § 1; 2016, ch. 954, § 1; subdivision (a)(2), prior” for “Prior”. 


BOZT, Cl 2020S tL: , 

j $ Effective Dates. 

Amendments. Acts 2016, ch. 954, § 2. April 27, 2016. 
The 2016 amendment added (h). Acts 2021, ch. 262, § 2. April 28, 2021. 


5-1-115. Removal of vegetation and debris from certain lots. [For 
Amendment contingent on county approval, see the Com- 
piler’s Notes. ] 


(a) The authority in this section is permissive and not mandatory and may 
or may not be exercised by a county, as each county deems appropriate. 

(b) If it is determined by the appropriate department or person, as desig- 
nated by the governing body of a county, that any owner of record of real 
property has created, maintained or permitted to be maintained on such 
property, the growth of trees, vines, grass, underbrush or the accumulation of 
debris, trash, litter, garbage, or any combination of the preceding elements, or 
a vacant dilapidated building or structure, so as to endanger the health, safety 
or welfare of other citizens, or to encourage the infestation of rats and other 
harmful animals, the appropriate department or person shall provide notice to 
the owner of record to remedy the condition immediately. The notice shall be 
given by United States mail, addressed to the last known address of the owner 
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of record. The notice shall state that the owner of the property is entitled to a 
hearing. The notice shall be written in plain language and shall also include, 
but not be limited to, the following elements: 

(1) Abrief statement of this section, which shall contain the consequences 
of failing to remedy the noted condition; 

(2) The person, office, address and telephone number of the department or 
person giving notice; 

(3) A cost estimate for remedying the noted condition, which shall be in 
conformity with the standards of cost in the community; and 

(4) A place wherein the notified party may return a copy of the notice, 

indicating the desire for a hearing. 
(c)(1) If the person fails or refuses to remedy the condition within ten (10) 
days after receiving the notice, the appropriate department or person shall 
immediately cause the condition to be remedied or removed at a cost in 
conformity with reasonable standards and the cost thereof assessed against 
the owner of the property. The cost shall be a lien upon the property in favor 
of the county. These costs shall be placed upon the tax rolls of the county as 
a lien upon the property and shall be collected in the same manner as the 
county’s taxes are collected, when the county causes a notice thereof to be 
filed in the office of the register of deeds of the county in which the property 
lies, second only to liens of the state, county and municipality for taxes, any 
lien of the county for special assessments and any valid lien, right or interest 
in such property duly recorded or duly perfected by filing, prior to the filing 
of such notice. Such notice shall identify the owner of record of the real 
property, contain the property address, describe the property sufficiently to 
identify it and recite the amount of the obligation secured by the lien. 

(2) If the person who is the owner of record is a carrier engaged in the 

transportation of property or is a utility transmitting communications, 
electricity, gas, liquids, steam, sewerage or other materials, the ten-day 
period provided for in subdivision (c)(1) shall be twenty (20) days, excluding 
Saturdays, Sundays and legal holidays. 
(d)(1) The county governing body or the appropriate department, or both, 
may make any rules and regulations necessary for the administration and 
enforcement of this section. The county shall provide for a hearing upon 
request of the person aggrieved by the determination made pursuant to 
subsection (b). A request for a hearing shall be made within ten (10) days 
following the receipt of the notice issued pursuant to subsection (b). Failure 
to make the request within this time shall without exception constitute a 
waiver of the right to a hearing. 

(2) Any person aggrieved by an order or act of the board, agency or 
commission under this subsection (d) may seek judicial review of the order or 
act. The time period established in subsection (c) shall be stayed during the 
pendency of a hearing. 

(e)(1) Except in any county having a population of: 


not less than nor more than 
5,800 6,100 
31,500 31,800 


40,200 40,500 


5 GENERAL PROVISIONS 5-1-115 


55,700 56,000 
77,800 78,000 
92,200 92,500 


according to the 1990 federal census or any subsequent federal census, the 
provisions of subsection (c) permitting a county to remedy such dangerous 
conditions shall not apply to any parcel of property upon which an owner- 
occupied residence is located. 

(2) Notwithstanding subdivision (e)(1), in any county having a population 
of not less than sixty-nine thousand four hundred (69,400) nor more than 
sixty-nine thousand five hundred (69,500), according to the 2000 federal 
census or any subsequent federal census, the provisions of subsection (c) 
permitting a county to remedy such dangerous conditions shall apply to any 
parcel of property, including any parcel upon which an owner-occupied 
residence is located. 

(3) This subsection (e) shall not apply to subsection (g). 

(4) Notwithstanding subdivision (e)(1), in any county having a population 
of not less than twenty-seven thousand seven hundred (27,700) nor more 
than twenty-seven thousand eight hundred (27,800), according to the 2010 
federal census or any subsequent federal census, subsection (c) permitting a 
county to remedy such dangerous conditions shall apply to any parcel of 
property, including any parcel upon which an owner-occupied residence is 
located. 

(5) Notwithstanding subdivision (e)(1), in any county having a population 
of not less than seventy-two thousand three hundred (72,300) nor more than 
seventy-two thousand four hundred (72,400), according to the 2010 federal 
census or any subsequent federal census, subsection (c) permitting a county 
to remedy such dangerous conditions shall apply to any parcel of property, 
including any parcel upon which an owner-occupied residence is located. 

(6) Notwithstanding subdivision (e)(1), in any county having a population 
of not less than thirty-eight thousand three hundred (38,300) and not more 
than thirty-eight thousand four hundred (38,400), according to the 2010 
federal census or any subsequent federal census, subsection (c) permitting a 
county to remedy such dangerous conditions shall apply to any parcel of 
property, including any parcel upon which an owner-occupied residence is 
located. 

(7) Notwithstanding subdivision (e)(1), in any county having a population 
of not less than fifty-seven thousand four hundred (57,400) and not more 
than fifty-seven thousand five hundred (57,500), according to the 2010 
federal census or any subsequent federal census, subsection (c) permitting a 
county to remedy such dangerous conditions shall apply to any parcel of 
property, including any parcel upon which an owner-occupied residence is 
located. 

(f) This section is in addition and supplemental to, and not in substitution 
for, similar authority in any county’s charter or other applicable law. 
(g)(1) As used in this subsection (g): 

(A) “Community organization” means a community-oriented organiza- 
tion or group including, but not limited to, a school group, church youth 
group, neighborhood preservation nonprofit corporation, or community 
support group; and 
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(B) “Vacant property” means property on which no building exists or on 

which a building exists but any such building is no longer utilized for any 
business, commercial or residential purposes. 

(2) Ifa person fails to remedy the condition on vacant property within the 
time period prescribed by subsection (c), subject to any stay as provided in 
subsection,(d), upon the adoption of a resolution by a two-thirds (24) vote of 
the county legislative body of any county having a population in excess of 
eight hundred thousand (800,000), according to the 2000 federal census or 
any subsequent federal census, to implement this subsection (g) within such 
county, a community organization shall be entitled to petition the county to 
enter upon such vacant property to remedy the conditions identified in 
subsection (b). Upon the filing of such a petition, the county is authorized to 
contract with such community organization for such purposes. The contract 
shall provide for the manner in which the community organization shall be 
compensated for remedying the conditions pursuant to such contract. Any 
county that contracts with a community organization for such purposes shall 
be absolutely immune from any liability to any and all persons and for 
damage to the vacant property for conditions remedied by the community 
organization. No monetary liability and no cause of action of any nature 
shall arise against the county for acts of omission or commission of such 
community organization for conditions remedied pursuant to such contract. 





History. 

Acts 1989, ch. 49, § 1; 1990, ch. 941, §§ 1, 2; 
1992, ch. 997, § 1; 1994, ch. 894, §§ 1-3; 1996, 
ch. 613, § 1; 1999, ch. 53, § 1; 2000, ch. 791, 
$13 2003} eh.3,"'3 ‘Tt; 2006; ch, 530)'$" 1; 2070, 
ch. 923,. §$1,) 2/2014, ch? 963; :§ ‘2; 2015,’ ch. 
258,)$ 15/2016; chv681/$ 2) 201%, eh: :3038,'s 1) 
2018; chy 81538 144 


Compiler’s Notes. 

Acts 2000, ch. 791, § 2 provided that this act 
shall have no effect in any county having a 
population of not less than 92,200 nor more 
than 92,500, according to the 1990 federal 


census or any subsequent federal census, un- 
less it is approved by a two-thirds vote of the 
legislative body of such county. The text set out 
above reflects the amended section by ch. 791 if 
approved by the two-thirds vote. 


Amendments. 
The 2016 amendment added (e)(5). 
The 2017 amendment added (e)(6). 
The 2018 amendment added (e)(7). 


Effective Dates. 
Acts 2016, ch. 681, § 2. March 24, 2016. 
Acts 2017, ch. 303, § 2. May 5, 2017. 
Acts 2018, ch. 815, § 2. April 27, 2018. 


5-1-118. County powers shared with municipalities. 


Attorney General Opinions. 

The definition of “agriculture” in T.C. A. §§ 1- 
3-105(a)(2)(A) and 43-1-113(b)(1) applies in de- 
termining the meaning of “agricultural” as 
used in T.C.A. § 5-1-118(b), T.C.A. § 5-1-122, 
and T.C.A. § 13-7-114. AG LEXIS 35 (7/26/ 
2017). 

Based on the applicable definitions of “agri- 
culture” and “agricultural,” concentrated ani- 
mal feeding operations (CAFOs) clearly involve 
“agricultural” activities and the “agricultural” 
use of land and structures. Thus, a county is 
not authorized to regulate CAFOs under its 
zoning powers or its general powers. T.C.A. 
§ 44-18-104 merely sets forth which zoning 
requirements and regulations apply when de- 


termining whether a feedlot, dairy farm, or 
poultry production house is to be afforded ab- 
solute immunity from a nuisance claim, but it 
does not provide authority for a county to enact 
zoning requirements or regulations. T.C.A. 
§ 13-7-114, which prevents counties from using 
their zoning power to regulate structures and 
land used for agricultural purposes, is not in 
conflict with T.C.A. § 44-18-104 because there 
is no independent source of zoning power be- 
stowed upon any local entity under this right- 
to-farm law. T.C.A§ 44-18-104(b) and (d) do not 
direct compliance with the section when no 
zoning requirements or regulations exist. When 
no zoning requirements or regulations exist, 
these provisions convey that a person’s compli- 
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ance with the section is deemed to be estab- 
lished as a matter of law. OAG 18-30, 2018 
Tenn. AG LEXIS 29 (7/6/2018). 


5-1-130 


5-1-122. Exclusion of agricultural buildings. 


Attorney General Opinions. 

The definition of “agriculture” in T.C. A. §§ 1- 
3-105(a)(2)(A) and 43-1-113(b)(1) applies in de- 
termining the meaning of “agricultural” as 
used in T.C.A. § 5-1-118(b), T.C.A. § 5-1-122, 
and T.C.A. § 13-7-114. AG LEXIS 35 (7/26/ 
2017). 

Based on the applicable definitions of “agri- 
culture” and “agricultural,” concentrated ani- 
mal feeding operations (CAFOs) clearly involve 
“agricultural” activities and the “agricultural” 
use of land and structures. Thus, a county is 
not authorized to regulate CAFOs under its 
zoning powers or its general powers. T.C.A. 
§ 44-18-104 merely sets forth which zoning 
requirements and regulations apply when de- 
termining whether a feedlot, dairy farm, or 
poultry production house is to be afforded ab- 


solute immunity from a nuisance claim, but it 
does not provide authority for a county to enact 
zoning requirements or regulations. T.C.A. 
§ 13-7-114, which prevents counties from using 
their zoning power to regulate structures and 
land used for agricultural purposes, is not in 
conflict with T.C.A. § 44-18-104 because there 
is no independent source of zoning power be- 
stowed upon any local entity under this right- 
to-farm law. T.C.A§ 44-18-104(b) and (d) do not 
direct compliance with the section when no 
zoning requirements or regulations exist. When 
no zoning requirements or regulations exist, 
these provisions convey that a person’s compli- 
ance with the section is deemed to be estab- 
lished as a matter of law. OAG 18-30, 2018 
Tenn. AG LEXIS 29 (7/6/2018). 


5-1-130. Contracts and agreements of economic and community devel- 
opment program as public record. 


(a) Except as otherwise provided in this section, any contract or agreement, 
together with all supporting records and documentation, that obligates public 
funds as part of a county’s economic and community development program to 
assist new and existing businesses and industries in locating or expanding in 
the county is a public record subject to title 10, chapter 7, part 5, and open for 
public inspection as of the date such contract or agreement is made available 
to members of the governing body. A governing body shall publicly disclose the 
proposed contract or agreement in a manner that would adequately notify and 
fairly inform the public of the proposed contract or agreement before voting on 
the proposal. 

(b) This section does not apply to trade secrets received or maintained by a 
county. All such trade secrets are confidential. 

(c) This section does not apply to company documents or records containing 
marketing information or capital plans that are provided to a county with the 
understanding that they are confidential. Any such document or record is 
confidential until such time as the provider thereof no longer requires its 
confidentiality. 

(d) As used in this section: 

(1) “Capital plans” means plans, feasibility studies, and similar research 
and information that will contribute to the identification of future business 
sites and capital investments; 

(2) “Marketing information” means marketing studies, marketing analy- 
ses, and similar research and information designed to identify potential 
customers and business relationships; and 

(3) “Trade secrets” means manufacturing processes, materials used in 
manufacturing processes, and costs associated with the manufacturing 
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process of a person or company submitting information to a county relating 
to an opportunity to contract with the county. 


History. Cross-References. 
Acts 2017, ch. 421, § 1. Confidentiality of public records, § 10-7-504. 


Effective Dates. 
Acts 2017, ch.,421, § 3. May 18, 2017. 


5-1-131. Term limits relative to persons serving without compensa- 
tion. 


Notwithstanding any law to the contrary, a county legislative body may 
adopt a resolution by a majority vote prohibiting term limits for persons 
appointed to boards or commissions by the county mayor if the appointee 
serves without compensation, not including reimbursement for travel and 
expenses. 


History. Effective Dates. 
Acts 2018, ch. 761, § 1. Acts 2018, ch. 761, § 2. April 19, 2018. 


5-1-1382. Prohibited regulation of business of person under 18 years of 
age. 


(a) As used in this section: 
(1) “Business” means any enterprise carried on for the purpose of gain or 
economic profit; and 
(2) “Gross receipts”: 
(A) Means all receipts from whatever sources derived before any 
deductions; and 
(B) Does not include tips, gratuities, or other amounts customarily 
assumed to be intended for the person who has served the customer or 
client. 
(b) Notwithstanding any law to the contrary, a county shall not require a 
license, permit, or any other form of regulation for a business that: 
(1) Is operated solely by a person or persons under eighteen (18) years of 
age; 
(2) Is located on private property with the permission of the property 
owner; and 
(3) Generates gross receipts of three thousand dollars ($3,000) or less in a 
calendar year. 


History. Effective Dates. 
Acts 2019, ch. 210, § 1. Acts 2019, ch. 210, § 3. July 1, 2019. 


5-1-133. Prohibited regulation of online marketplace. 


(a) As used in this section, “online marketplace” means a person or entity 
that: 

(1) Provides for consideration, regardless of whether the Ribera tide is 
deducted as a fee from the transaction, an online application, software, 
website, system, or other medium, through which a good or service in this 
state is advertised or offered to the public as available; and 
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(2) Directly or indirectly provides or maintains a platform for goods or 
services by performing the following: 
(A) Providing a payment system that facilitates a transaction between 
two (2) platform users; 
(B) Transmitting or otherwise communicating the offer or acceptance of 
a transaction between two (2) platform users; 
(C) Owning or operating the infrastructure, whether electronic or 
physical, or technology that brings two (2) or more users together; 
(D) Providing a virtual currency that users are allowed or required to 
use to transact; or 
(E) Providing software development or research and development ac- 
tivities related to any of the activities described in this subdivision (a)(2). 
(b) A county, including a county with a metropolitan form of government, 
shall not: 
(1) Regulate the operation of an online marketplace; or 
(2) Require an online marketplace to provide personally identifiable 
information of users without an administrative subpoena or court order. 


History. Effective Dates. 
Acts 2021, ch. 339, § 1. Acts 2021, ch. 339, § 3. May 4, 2021. 


5-1-1384. Regulation of junkyards. 


A county may regulate junkyards located within the county’s boundaries, by 
rule, regulation, ordinance, zoning, or private act, as long as the rules or 
regulations are at least as stringent as those promulgated pursuant to the 
authority contained in the Junkyard Control Act of 1967, compiled in title 54, 
chapter 20, part 1. 


History. Effective Dates. 
Acts 2021, ch. 343, § 1. Acts 2021, ch. 348, § 2. May 4, 2021. 
PART 2 


CHARTER FORM OF GOVERNMENT 


5-1-202. Charter adoption — Effect on existing offices, etc. — Effect on 
constitutional officers. 


(a) After adoption of a charter pursuant to this part, no right, power, duty, 
obligation or function of any officer, agency or office of such county shall be 
retained and continued unless this part or the charter of such county expressly 
so provides, or unless such retention and continuation be required by the 
Constitution of Tennessee. 

(b) The adoption of a charter shall not have the effect of removing the 
incumbent from any county office or abridging the term or altering the salary 
prior to the end of the term for which such public officer was elected. 

(c) No charter, whether existing or adopted after May 22, 2019, may be 
interpreted or amended to alter, amend, or reduce the duties, qualifications, or 
privileges of the constitutional county offices of sheriff, register, county clerk, 
assessor of property, or trustee in a manner inconsistent with the laws of this 
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state; provided, that a charter may increase the duties of such offices in a 
manner consistent with the laws of this state. This subsection (c) must not be 
construed to affect the terms of the constitutional county offices of sheriff, 


register, county clerk, assessor of property, or trustee. 


History. 
Acts 1979, ch. 402, § 2; T.C.A., § 5-122; Acts 
2019, ch. 458, § 1. 


Amendments. 
The 2019 amendment added (c). 


Effective Dates. 
Acts 2019, ch. 458, § 2. May 22, 2019. 


5-1-204. Charter commission — Creation. 


Attorney General Opinions. 

Once elected, members of a charter commis- 
sion have a duty to prepare and file a charter 
for consideration by the people. The applicable 
statutes place no limits on a county legislative 
body’s authority to extend the time a charter 
commission has to prepare and file its proposed 


charter. State law does not previde any other 
specific remedies for a charter commission’s 
failure to fulfill its duty, but a county legislative 
body has some implied authority over the con- 
tinued existence of the commission. OAG 18-36, 
2018 Tenn. AG LEXIS 35 (7/30/2018). 


5-1-208. Charter commission — Duties. 


Attorney General Opinions. 

Once elected, members of a charter commis- 
sion have a duty to prepare and file a charter 
for consideration by the people. The applicable 
statutes place no limits on a county legislative 
body’s authority to extend the time a charter 
commission has to prepare and file its proposed 


charter. State law does not provide any other 
specific remedies for a charter commission’s 
failure to fulfill its duty, but a county legislative 
body has some implied authority over the con- 
tinued existence of the commission. OAG 18-36, 
2018 Tenn. AG LEXIS 35 (7/30/2018). 


CHAPTER 5 
COUNTY LEGISLATIVE BODIES 


Part 1. Substantive Provisions 


Section 

5-5-102. 
5-5-107. 
5-5-112. 
5-5-1138. 
5-5-114. 


Membership. 
Compensation of members. 


Voting prohibited if conflict of interest — Opting out of section by resolution. 
Required orientation training for members of county legislative bodies. 
Resolution or ordinance prohibiting or restricting display of flag prohibited — Resolution 


or ordinance regulating manner or placement of flag. 


PART 1 
SUBSTANTIVE PROVISIONS 


5-5-102. Membership. 


(a)(1) The county legislative body shall be composed of not less than nine (9) 
nor more than twenty-five (25) members. 

(2) There shall be at least nine (9) districts in the county legislative body 
in any county designated as a Class 2 county before January 1, 1999, as 


established by § 8-24-101. 
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(b) Members shall reside within and be qualified voters of the districts that 
they represent. 

(c)(1) Notwithstanding any provision of the law to the contrary, any county 

employee, otherwise qualified to serve as a member of the county legislative 

body, shall not be disqualified from such legislative office by reason of being 

a county employee. 

(2) No person elected or appointed to fill the office of county mayor, sheriff, 
trustee, register, county clerk, assessor of property, or any other county-wide 
office filled by vote of the people or the county legislative body, shall also be 
nominated for or elected to membership in the county legislative body. After 
June 18, 2005, a director of schools shall not be qualified to serve as a 
member of the county legislative body. 

(3) [Deleted by 2016 amendment. | 
(d) No more than three (3) members shall be elected from any one (1) 

district. 

(e)(1) Members shall serve terms of four (4) years or until their successors 

are elected and qualified. 

(2) Members of the county legislative body shall be elected in the regular 
August election in 1978 and every four (4) years thereafter. 

(f) The members of the county legislative body shall be known individually 
as county commissioners and collectively as the board of county commission- 
ers. 

(g) The term of office for members of the county legislative body shall begin 
on September 1 next succeeding their election. 

(h)(1) The county legislative body shall have discretionary authority to 

determine whether each office in multi-member districts will be separately 

designated on the ballot, with candidates required to run and to be elected 
on the basis of such separately designated offices within the district. 

(2) No candidate shall qualify for more than one (1) such separately 
designated office within a multi-member district. 

(3) In any county designated as a Class 2 county before January 1, 1999, 
as established by § 8-24-101, each office in multi-member districts shall be 
separately designated on the ballot, and candidates shall run and be elected 
on the basis of such separately designated offices within the district. 

(i) If a vacancy shall occur in the office of a member of the county legislative 
body, the vacancy shall be filled as provided for in § 5-1-104(b). 


History. 

Acts 1978, ch. 934, §§ 8, 10; 1979, ch. 175, 
Sls LCA... §..5-b02: Acts 1980); ch.658.,§. 1: 
1980, ch. 785, § 1; 1981, ch. 148, § 1; 1981, ch. 
219, $° 1: 1981,'ch:'293, § 15.1981, ch: 318, $2; 
1986, ch. 765, §§ 1-3; 2001, ch. 86, §§ 1, 2; 
2003, ch. 90, § 2; 2005, ch. 471, § 1; 2008, ch. 
S11, See: 2016, ch..1072,°§ 1. 


Amendments. 

The 2016 amendment deleted former (c)(3) 
which read: “(3)(A) Any member of a local 
governing body of a county or a municipality 
who is also an employee of such county or 
municipality may vote on matters in which 
such member has a conflict of interest if the 


member informs the governing body immedi- 
ately prior to the vote as follows: 

“Because I am an employee of (name of gov- 
ernmental unit), I have a conflict of interest in 
the proposal about to be voted. However, I 
declare that my argument and my vote answer 
only to my conscience and to my obligation to 
my constituents and the citizens this body 
represents. 

“(B) In the event a member of a local govern- 
ing body of a county or a municipality has a 
conflict of interest in a matter to be voted upon 
by the body, such member may abstain for 
cause by announcing such to the presiding 
officer. Any member of a local governing body of 


5-5-107 


a county or municipality who abstains from 
voting for cause on any issue coming to a vote 
before the body shall not be counted for the 
purpose of determining a majority vote. 

“(C) The vote of any person having a conflict 
of interest who does not inform the governing 
body of such conflict as provided in subdivision 
(c)(3)(A) shall be void if challenged in a timely 
manner. As used in this section, “timely man- 
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the vote was cast and prior to the transaction of 
any further business by the body. 

“(D) Nothing in this subdivision (c)(3) shall be 
construed as altering, amending or otherwise 
affecting § 12-4-101(a). In the event of any 
conflict between this subdivision (c)(3) and 
§ 12-4-101(a), § 12-4-101(a) shall prevail.” 


Effective Dates. 


ner” means during the same meeting at which Acts 2016, ch. 1072, § 6. May 20, 2016. 


5-5-107. Compensation of members. 


(a) The several county legislative bodies are authorized to fix the compen- 
sation of their membership in attending sessions of the county legislative body 
and duly authorized committees thereof. 

(b)(1) The counties are hereby classified in accordance with § 8-24-101, and 

the compensation fixed by the county legislative body for attending sessions 

of the body shall in no case be less than the applicable amount as follows: 


Counties of the third class $35/day 
Counties of the fourth class $30/day 
Counties of the fifth class $25/day 
Counties of the sixth class $20/day 
Counties of the seventh class $20/day 
Counties of the eighth class $20/day 


(2) Upon adoption of a resolution by a two-thirds (24) vote of its member- 
ship, the county legislative body of any county having a population of not less 
than two hundred eighty-five thousand (285,000) nor more than two hun- 
dred eighty-six thousand (286,000), according to the 1990 federal census or 
any subsequent federal census, shall fix the salary of the members of the 
county legislative body by June 30, 1999, to become effective July 1, 1999. On 
July 1, 2000, and each July 1 thereafter, the compensation for members of 
the county legislative body shall be adjusted to reflect the same percentage 
increase the county mayor of such county is to receive. 

(c) Acounty may adopt a resolution to pay members of the legislative body: 

(1) An amount greater than the minimum daily compensation for atten- 
dance at meetings of the body as provided in subdivision (b)(1), or at 
committee meetings for which the member is an appointed member; 

(2) Abase salary; or 

(3) A base salary and an amount greater than or equal to the minimum 
daily compensation for attendance at meetings of the body as provided in 
subdivision (b)(1), or at committee meetings for which the member is an 
appointed member. Notwithstanding subsection (d), a county opting to pay 
members under this subdivision (c)(3) may set the compensation rate for 
attendance at committee meetings of the legislative body. 

(d) The compensation fixed by the county legislative body for attending duly 
authorized committee meetings of such body shall be one-half (4) of the 
compensation paid for attending regular sessions of the body. 

(e) Any increase in compensation for members of the county legislative body 
does not take effect until the beginning of the term following the next election 
of county commissioners after the resolution increasing the compensation is 
adopted. 
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History. 

Acts 1974, ch. 736, § 1; 1978, ch. 934, § 15; 
T.C.A., § 5-507; Acts 1980, ch. 687, § 1; 1990, 
ch, 1001,°$ 1; 19915 ch. 422; $$~1, 2; 1993) ch. 
121, § 1; 1999, ch. 174, § 1; 2003, ch. 90, § 2; 
2020, ch. 536, §§ I, 2. 


Amendments. 

The 2020 amendment rewrote (c), which 
read: “The amount provided in this section, or a 
greater amount provided by resolution duly 


5-9-1138 


adopted by the county legislative body, shall be 
paid to the members for each day’s attendance 
at meetings of the body or any duly authorized 
committee thereof, or a greater amount pro- 
vided by resolution duly adopted by the county 
legislative body as a stated salary per month.”; 
and added (e). 


Effective Dates. 
Acts 2020, ch. 536, § 3. March 19, 2020. 


5-5-112. Voting prohibited if conflict of interest — Opting out of 
section by resolution. 


(a) No member of the legislative body of a county who is pe an employee of 
the same county or whose spouse is an employee of the same county may vote 
on matters in which such member has a conflict of interest. A conflict of interest 
is created under this section when a member is voting on a matter which, if 
approved by the legislative body, would increase the pay or benefits of that 
member or that member’s spouse. The vote of any member having a conflict of 
interest shall be void if challenged in a timely manner. As used in this 
subsection (a), “timely manner” means during the same meeting at which the 
vote was cast and prior to the transaction of any further business by the body. 

(b) Subsection (a) shall not prohibit a member of a local governing body of a 
county from voting on the budget, appropriation resolution, or tax rate 
resolution, or amendments thereto, unless the vote is on a specific amendment 
to the budget or a specific appropriation or resolution in which the member has 
a conflict of interest. 

(c) Any member of a local governing body of a county who abstains from 
voting for cause on any issue coming to a vote before the body shall not be 
counted for the purpose of determining a majority vote. This subsection (c) 
shall not apply to any county having a metropolitan form of government and 
having a population in excess of five hundred thousand (500,000), according to 
the 1990 federal census or any subsequent federal census. 

(d) Nothing in this section alters, amends, or otherwise affects § 12-4- 
101(a). In the event of any conflict between this section and § 12-4-101(a), 
§ 12-4-101(a) shall prevail. 

(e) The legislative body of any metropolitan form of government or charter 
form of government may opt out of this section by resolution. 


Effective Dates. 
Acts 2016, ch. 1072, § 6. May 20, 2016. 


History. 
Acts 2016, ch. 1072, § 2. 


Compiler’s Notes. 
For U.S. decennial populations of Tennessee 
counties, see Volume 13 and its supplement. 


5-5-113. Required orientation training for members of county legisla- 
tive bodies. 


(a) Each member of a county legislative body shall: 
(1) No later than one hundred twenty (120) days after election or 
appointment, complete orientation training provided by the University of 
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Tennessee’s county technical assistance service (CTAS). This subdivision 
(a)(1) applies only to members newly elected or appointed on or after April 
12, 2018; and 

(2) Complete at least seven (7) hours of continuing education training 
provided or approved by CTAS annually. The period for compliance under 

this subdivision (a)(2) begins on September 1, 2018. This subdivision (a)(2) 

does not apply to: 

(A) A person appointed to fill a vacancy on a county legislative body 
until September 1 after the person’s appointment; 

(B) An incumbent in office on April 12, 2018, until the incumbent is 
separated from office for any reason and is subsequently elected or 
appointed to serve as a member of a county legislative body; and 

(C) Any commissioner after eight (8) years of service. 

(b) CTAS may provide the training required under subsection (a) in person 
or by any other means available. 

(c) The comptroller of the treasury shall, at least annually, post on its 
website the name of each member of a legislative body and the hours of 
training required and completed for each member in compliance with subsec- 
tion (a). 


History. 1978, ch. 934, § 15; impl. am. Acts 1978, ch. 
Acts 2018, ch. 718, § 1. 934, §§ 22, 36; T.C.A. (orig. ed.), § 5-515), con- 
Aa. cerning notice to the county legislative body for 
Compiler’s Notes. election of county officers, was repealed by Acts 


Former § 5-5-113 (Acts 1875, ch. 63, § 3; 9098 ch. 871. 8 4. effective Mav 6. 2008 
impl. am. Acts 1887, ch. 236, § 2; Shan., , ch. 871, § 4, effective May 6, 2008. 


§ 6003; Code 1932, § 10201; impl. am. Acts Effective Dates. 
1935, ch. 10, § 1; C. Supp. 1950, § 10201; Acts Acts 2018, ch. 718, § 2. April 12, 2018. 


5-5-114. Resolution or ordinance prohibiting or restricting display of 
flag prohibited — Resolution or ordinance regulating 
manner or placement of flag. 


(a) Except as provided in subsection (b), a county legislative body shall not 
adopt or enforce a resolution or ordinance that prohibits or restricts, or has the 
effect of prohibiting or restricting, a property owner from displaying a flag of 
the United States of America, a flag of the state of Tennessee, the MIA/POW 
flag, or an official or replica flag of any branch of the United States armed 
forces on the property owner’s property. 

(b) A county legislative body may adopt and enforce a resolution or ordi- 
nance that reasonably regulates the manner and placement of the display of a 
flag of the United States of America, a flag of the state of Tennessee, the 
MIA/POW flag, or an official or replica flag of any branch of the United States 
armed forces only when necessary to promote public health and safety. 


History. Compiler’s Notes. 
Acts 2018, ch. 857, § 1. Former § 5-5-114 (Code 1858, § 821 (deriv. 
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Acts 1796 (July), ch. 3, § 2); Shan., § 1149; For the Preamble to the act concerning local 
mod. Code 1932, § 1910; mod. C. Supp. 1950, government restrictions on flag displays, please 
§ 1910; Acts 1978, ch. 934, § 15; T.C.A. (orig. see Acts 2018, ch. 857. 

ed.), § 5-516), concerning notice to the public 

for election of county officers, was repealed by Effective Dates. 

Acts 2008, ch. 871, § 4, effective May 6, 2008. Acts 2018, ch. 857, § 3. May 3, 2018. 


CHAPTER 6 
COUNTY MAYORS 


Part 1. Substantive Provisions 


Section 
5-6-120. Transfer of duties to water and wastewater treatment authorities. 


PART 1 
SUBSTANTIVE PROVISIONS 


5-6-120. Transfer of duties to water and wastewater treatment au- 
thorities. 


(a)(1) The duties of the county mayor in regard to any petition filed pursuant 
to title 7, chapter 82, are transferred to the water and wastewater treatment 
authority board under title 68, chapter 221, part 6 in any county that has 
created such authority. The preceding sentence does not apply to any 
petition by any governmental entity or state instrumentality that does not 
purport to adjust or otherwise modify any territory included in the service 
area of a water and wastewater treatment authority. Such petitions may be 
granted if the board determines in its sole discretion that the public 
convenience and necessity require the same. The general assembly enacts 
this section as a statement of its intent that this section is a clarification of 
title 68, chapter 221, part 6. From and after the creation of a water and 
wastewater treatment authority and the establishment of its service area, 
the authority shall be the sole and exclusive provider of its authorized 
services in its service area. The designated service area for any particular 
function or service shall not include any area located within the boundaries 
of another governmental entity providing the same function or service on the 
date the service area is established. Different service areas may be estab- 
lished for different functions or services. The authority may cede all or any 
portion of its functions or service area to another governmental entity upon 
the board determining in its sole discretion that the public convenience and 
necessity require the same. 
(2) Notwithstanding any law to the contrary, the transfer of duties as 
provided in subdivision (a)(1) do not apply to a county which: 
(A) Is served by a water and wastewater treatment authority that does 
not provide water service; 
(B) Has its water provided by more than five (5) utility districts; and 
(C) Has, under state law, had its county mayor hear petitions of utility 
districts. 
(b) The authority granted in this section shall prevail over any other law to 
the contrary for all water and wastewater service providers proposing to 
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provide such services in the service area of the authority. Any city proposing to 
provide such services in the service area of the authority shall have authori- 
zation to do so only by filing a petition in the manner established by this 
section and receiving a cession by the authority. 


History. Effective Dates. 

Acts 1988, ‘ch. 981, § 2; 1989, ch. 580, § 1; Acts 2018, ch. 811, § 2. April 24, 2018. 
1995, ch.°77, $°1: 2003, cho S0)/S72:,2018, ch: 
811, § 1. 


Amendments. 
The 2018 amendment added the second sen- 
tence in (a)(1). 


CHAPTER 7 
j COUNTY BUILDINGS AND PROPERTY 
Rei County authorized to dispose of real property at nominal cost to certain nonprofit 


corporations. 


5-7-119. County authorized to dispose of real property at nominal cost 
to certain nonprofit corporations. 


Notwithstanding any rule, regulation or other law to the contrary, any 
county, upon two-thirds (24) vote of the county legislative body, may dispose of 
real property at a nominal cost by private negotiation and sale to a nonprofit 
corporation, incorporated under the laws of this state, that has received a 
determination of exemption from the internal revenue service pursuant to 26 
U.S.C. § 501(c)(3), and whose purpose includes providing educational and 
vocational training services to children and adults with disabilities or whose 
purpose includes providing educational services to youth in areas, including 
health, science, agriculture, and civic engagement through in-school and 
after-school programs, and school and community clubs and camps. 


History. ence, agriculture, and civic engagement 
Acts 2014, ch. 635, § 1; 2020, ch. 721, § 1. through in-school and after-school programs, 
and school and community clubs and camps.” at 

Amendments. 


th d of th tion. 
The 2020 amendment inserted “or whose “he a 
purpose includes providing educational ser- Effective Dates. 
vices to youth in areas, including health, sci- Acts 2020, ch. 721, § 2. June 22, 2020. 


CHAPTER 8 
RECEIPT AND MANAGEMENT OF FUNDS 


Part 1. General Provisions 


Section 
5-8-102. Privilege tax — Motor vehicle tax. 


Part 6. Revenue Commissioners [Repealed] 


5-8-601 — 5-8-604. [Repealed.] 





17 RECEIPT AND MANAGEMENT OF FUNDS 5-8-102 


PART 1 
GENERAL PROVISIONS 


5-8-101. Sources of county revenue — Gifts and donations. 


Compiler’s Notes. Unclaimed Property Act compiled in title 66, 
This section may be affected by the Uniform ch. 29. 


5-8-102. Privilege tax — Motor vehicle tax. 


(a) Privilege Taxes Authorized. Each county is empowered to levy 
privilege taxes upon merchants and such other vocations, occupations or 
businesses as are declared to be privileges, not exceeding in amount that levied 
by the state for state purposes. 

(b) Motor Vehicle Tax — Authorization. Each county is empowered to 
levy for county purposes by action of its governing body a motor vehicle 
privilege tax as a condition precedent to the operation of a motor vehicle within 
the county. The tax may be levied on any motor vehicle taxable by the state. 

(c) Motor Vehicle Tax — Imposition. 

(1) No resolution authorizing such motor vehicle privilege tax shall take 
effect unless it is approved by a two-thirds (2) vote of the county legislative 
body at two (2) consecutive, regularly scheduled meetings or unless it is 
approved by a majority of the number of qualified voters of the county voting 
in an election on the question of whether or not the tax should be levied. 

(2)(A) Except as provided in subdivision (c)(2)(B), if there is a petition of 
registered voters amounting to ten percent (10%) of the votes cast in the 
county in the last gubernatorial election that is filed with the county 
election commission within thirty (30) days of final approval of such 
resolution by the county legislative body, then the county election com- 
mission shall call an election on the question of whether or not the tax 
should be levied in accordance with this section. 

(B) In any county having a population of not less than eight hundred 
twenty-five thousand (825,000) nor more than eight hundred thirty 
thousand (830,000), according to the 1990 federal census or any subse- 
quent federal census, if there is a petition of ten percent (10%) of the 
qualified voters who voted in the county in the last gubernatorial election 
that is filed with the county election commission within thirty (30) days of 
final approval of such resolution by the county legislative body, then the 
county election commission shall call an election on the question of 
whether or not the tax should be levied in accordance with this section. 
(3) The local governing body shall direct the county election commission 

to call such election to be held in a regular election or in a special election for 

the purpose of approving or rejecting such tax levy. 

(4) The ballots used in such election shall have printed on them the 
substance of such resolution and the voters shall vote for or against its 
approval. 

(5) The votes cast on the question shall be canvassed and the results 
proclaimed by the county election commission and certified by it to the local 
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governing body. 

(6) The qualifications of voters voting on the question shall be the same as 
those required for participation in general elections. 

(7) All laws applicable to general elections shall apply to the determina- 
tion of the approval or rejection of this tax levy. 

(d) Motor Vehicle Tax — Requirements and Limitations. 

(1) Any disabled veteran who has one hundred percent (100%) permanent 
total disability from a service-connected cause or any former prisoner-of-war, 
as determined by the United States veterans administration, is exempt from 
the motor vehicle privilege tax imposed by this section or by private act upon 
submission of evidence of such disability to the officer in the county charged 
with the responsibility for collecting such tax. 

(2) In each county that has levied or may hereafter levy a motor vehicle 
privilege tax under either this chapter or by private act, the duration or term 
for which the privilege is issued, method of collection, proration of the 
amount chargeable for a period of either more or less than a calendar year 
interval, and the grace period allowable shall be the same as that provided 
for in § 55-4-104 for payment of state motor vehicle registration fees for all 
such vehicles described in that section. During the period of transition from 
the current collection procedure and tax interval to the alternate interval 
method, each county shall use the same system of fee proration for 
applicable vehicles as that applied by the state during its transitional period. 
No resolution of the local governing body or election on the question by 
qualified voters of the county is required for implementation of these specific 
provisions. 

(3) In each county that has levied or may hereafter levy a motor vehicle 
privilege tax under either this chapter or by private act, the county 
legislative body shall determine by resolution whether a resident who 
operates a motor vehicle in the county shall have a decal or emblem affixed 
upon the motor vehicle as evidence of compliance and, if a decal or emblem 
is required by the county legislative body, the place on the motor vehicle at 
which it shall be affixed. Any person who fails to display the decal or emblem 
required by a county legislative body under this subdivision (d)(3) commits 
a Class C misdemeanor. However, § 7-51-702, concerning nonresident 
motorists, shall remain in effect. 

(4) Any OEM headquarters company may make application to the com- 
missioner of revenue to be exempt from the motor vehicle privilege tax 
imposed by this section or by private act; provided, however, that the 
exemption granted under this subdivision (d)(4) shall apply only with 
respect to OKM headquarters company vehicles. For purposes of this 
subdivision (d)(4), “OEM headquarters company” and “OEM headquarters 
company vehicle” have the same meaning as provided in title 55, chapter 1. 

(5)(A) For purposes of this subdivision (d)(5), “antique motor vehicle” 

means any antique motor vehicle, as defined in § 55-4-111, for which a 

permanent antique motor vehicle registration plate has been or is issued 

pursuant to § 55-4-111(b) and title 55, chapter 4, part 2. 

(B) In each county that has levied or may levy a motor vehicle privilege 
tax under either this chapter or by private act, the county may, by action 
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of its governing body, either: 

(i) Exempt any owner of an antique motor vehicle who resides in the 
county from liability for the tax; or 

(ii) In lieu of paying the tax annually, require any owner of an antique 
motor vehicle who resides in the county to pay the tax on a one-time-only 
basis upon issuance of a permanent decal or other device pursuant to 
subdivision (d)(5)(D). 

(C) No resolution authorizing an exemption pursuant to subdivision 
(d)(5)(B)G) or requiring the one-time payment of the tax pursuant to 
subdivision (d)(5)(B)(i), whichever is applicable, shall take effect unless it 
is approved by a two-thirds (2%) vote of the county legislative body at two 
(2) consecutive, regularly scheduled meetings or unless it is approved by a 
majority of the number of qualified voters of the county voting in an 
election conducted in accordance with subsection (c) on the question of 
whether or not owners should be exempted from the tax or liable for the 
one-time payment of the tax, whichever is applicable. 

(D)G) In any county that approves a resolution requiring the payment of 
a one-time tax pursuant to subdivision (d)(5)(B)Gi), any owner who has 
been previously issued a decal or other device evidencing payment of the 
tax pursuant to this chapter or by private act and any owner who applies 
for initial issuance of such a decal or device shall be entitled to issuance 
of a permanent decal or other device upon payment of a one-time-only 
tax and the fee imposed by subdivision (d)(5)(D)(iii). 

(ii) The permanent decal or other device shall be nonrenewable and 
nontransferable and shall be valid so long as the permanent antique 
motor vehicle registration plate issued to the owner is valid pursuant to 
§ 55-4-111(b)(2). 

(iii) The county clerk may charge a one-time-only fee for the initial 
issuance of the permanent decal or other device in an amount sufficient 
to defray the costs of implementing this subdivision (d)(5)(D). 

(6) A veteran or active-duty service member of the armed services is 
exempt from the motor vehicle privilege tax imposed by this section or by 
private act for a motor vehicle sold, given, or donated to the veteran or 
service member if: 

(A) The veteran or service member has a service-connected disability as 
described in 38 U.S.C. § 3901; 

(B) The veteran or service member receives a grant from the United 
States department of veterans affairs, pursuant to 38 U.S.C. §§ 3901- 
3904; and 

(C) The grant is used to provide or assist in providing the vehicle to the 
veteran or service member. 


History. 530, § 1; 1989, ch. 591, § 113; 1993, ch. 518, 
Acts 1915, ch. 101, § 2; Shan., § 1916a1; §§ 17, 21; 2009, ch. 530, § 126; 2014, ch. 547, 

Code 1932, § 3329; modified; Acts 1976, ch. § 1; 2018, ch. 541, § 2. 

618, § 1; 1977, ch. 76,§ 1; impl. am. Acts 1978, 

ch. 934, §§ 22, 36; T.C.A. (orig. ed.), § 5-802; Compiler’s Notes. 

Acts 1983, ch. 409, § 1; 1984, ch. 510, § 1; Acts 2018, ch. 541, § 4 provided that the act, 

1984, ch. 773, § 1; 1985, ch. 42, § 1; 1986, ch. which amended this section, shall apply to any 


5-8-401 


vehicle sold, given, or donated to a veteran or 
active-duty service member on or after March 
5, 2018. 


Amendments. 
The 2018 amendment added (d)(6). 


Effective Dates. 
Acts 2018, eh. 541, § 4. March 5, 2018. 


Attorney General Opinions. 
When a county has imposed a motor vehicle 
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privilege tax under the authority of T.C.A. 
§ 5-8-102, the rate of that tax may be increased 
or decreased only by following the procedure set 
out in § 5-8-102(c)., which requires a two- 
thirds majority vote at two consecutive, regu- 
larly-scheduled meetings. OAG 15-29, 2015 
Tenn. AG LEXIS 29 (4/1/15). 


PART 4 
UNCLAIMED FUNDS 


5-8-401. Disposition. 


Compiler’s Notes. 
This section may be affected by the Uniform 


5-8-402. Records and reports. 


Compiler’s Notes. 
This section may be affected by the Uniform 


5-8-403. Payment to claimant. 


Compiler’s Notes. 
This section may be affected by the Uniform 


Unclaimed Property Act compiled in title 66, 
ch. 29. 


Unclaimed Property Act compiled in title 66, 
chit29: 


Unclaimed Property Act compiled in title 66, 
cn; Ze. 


5-8-404. Unclaimed funds from appellate courts. 


Compiler’s Notes. 
This section may be affected by the Uniform 


Unclaimed Property Act compiled in title 66, 
ch. 29) 


PART 6 
REVENUE COMMISSIONERS [REPEALED] 


5-8-601 — 5-8-604. [Repealed.] 


History. 

Acts 1907, ch. 602, § 76; Shan., §§ 935-938; 
Code 1932, §§ 1650-1653; Acts 1921, ch. 135, 
§ 2; Acts 1959, ch. 231, § 1; 1971, ch. 294, §§ 1, 
2; 1975, ch. 18, § 1; impl. am. Acts 1978, ch. 
934, §§ 7, 22, 16, 36; T.C.A. (orig. ed.), §§ 5- 
831-5-834; Acts 1984, ch. 509, §§ 1, 2; Acts 
2003, ch. 90, § 2; repealed by Acts 2016, ch. 
624, § 1, effective March 22, 2016. 


Compiler’s Notes. 

Former part 6, §§ 5-8-601—5-8-604 con- 
cerned revenue commissioners. 

Acts 2016, Ch. 624, § 4, provided that noth- 
ing in the act, which repealed this part, shall 
remove an incumbent from office or abridge the 
term of any revenue commissioner prior to the 
end of the term for which the official was 
elected. 
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5-9-102 


CHAPTER 9 
APPROPRIATION AND DISBURSEMENT OF FUNDS 


Part 1. Authorized Appropriations Generally 


. State and county fairs. 
. Soil and water conservation. 
. Charitable and civic organizations. 


. Affordable housing and workforce housing. 
. Transition center. [Effective January 1, 2022.] 


Part 4. Agency Expenditures 


. Agency budgets — LEAs — Waiver or alteration — Applicability. 
. Agency budgets — Approval — Continuation operating budget. 
. Budget amendments — Limitation — Procedure — Applicability. 


PART 1 
AUTHORIZED APPROPRIATIONS GENERALLY 


5-9-101. Miscellaneous purposes. 


Attorney General Opinions. 

No state law or constitutional provision re- 
quires a local government to provide a burial, 
cremation, or other funeral services for indi- 
gent individuals. State law requires only that 


5-9-102. State and county fairs. 


each county cover the expenses, when neces- 
sary, for the burial or cremation of unclaimed 
bodies by the coroner or medical examiner. 
OAG 18-13, 2018 Tenn. AG LEXIS 14 (3/20/ 
2018). 


The county legislative bodies may make appropriations of money to provide 
for exhibits of their agriculture, horticulture, and mineral products and 
resources and manufactured products and the erection of buildings and other 
permanent improvements at the fairs to be held within the respective counties, 
and for exhibits of their agriculture, horticulture, and mineral products and 
resources and manufactured products and the erection of buildings at the 
Tennessee State Fair held annually at the Wilson County fairgrounds, under 
the management of the Tennessee State Fair Association or Wilson County 
Promotions, Inc., or both; and to provide ways and means and prescribe rules 
and regulations governing the expenditure of any moneys so appropriated. 


History. 

Acts@1907) "chs 513, $1) Shans $°373a28; 
Acts 1919, ch. 72, § 1; Code 1932, § 10250; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 5-902; 2021, ch. 543, § 2. 


Amendments. 
The 2021 amendment substituted “may” for 
“are empowered to” near the beginning, substi- 


tuted “Tennessee State Fair held annually at 
the Wilson County fairgrounds” for “Tennessee 
state fair held annually at Nashville” and in- 
serted “or Wilson County Promotions, Inc., or 
both” near the end of the paragraph. 


Effective Dates. 
Acts 2021, ch, 543, 8's. May 25,'2021, 
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5-9-106. Soil and water conservation. 


(a) The county legislative bodies in all counties having soil and water 
conservation districts are hereby authorized and empowered to: 

(1) Appropriate county funds for the purchase of equipment that is not 
available locally on a fair rental basis as may be needed in conservation 
work; . 

(2) Employ such secretarial help as may be needed; 

(3) Purchase such office equipment and supplies as may be needed; 

(4) Pay for the rental of office space; and 

(5) Promote projects that are considered beneficial to the soil and water 
conservation program. 

(b) After the funds are appropriated, they shall be paid out in accordance 
with the resolution of the county legislative body but under the supervision of 
thé supervisors of the district for which the funds were appropriated, and 
county warrants shall be drawn and issued in the same way and manner as the 
law prescribes for warrants to be drawn and issued against the county’s 
general fund. 


History. Effective Dates. 

Acts 1957, ch. 370, § 1; impl. am. Acts 1978, Acts 2021, ch. 203, § 35. April 22, 2021. 
ch. 934, §§ 7, 36; T.C.A., § 5-923; 2021, ch. 203, 
§ 5. 


Amendments. 
The 2021 amendment substituted “soil and 
water” for “soil” in (a) and (a)(5). 


5-9-109. Charitable and civic organizations. 


(a)(1) The county legislative body or governing body of each county may 
appropriate funds for the financial aid of any nonprofit charitable organiza- 
tion, any chamber of commerce, exempt from taxation pursuant to the 
Internal Revenue Code of 1954, § 501(c)(6) (26 U.S.C. § 501(c)(6)), or any 
nonprofit civic organization in accordance with the guidelines required by 
subsection (b). 

(2) For the purposes of this section: 

(A) Anonprofit charitable organization is one in which no part of the net 
earnings inures or may lawfully inure to the benefit of any private 
shareholder or individual and that provides services benefiting the gen- 
eral welfare of the residents of the county; and 

(B) A nonprofit civic organization means a civic organization exempt 
from taxation pursuant to § 501(c)(4) of the Internal Revenue Code (26 
U.S.C. § 501(c)(4)), that operates primarily in the county for the purpose 
of bringing about civic betterments and social improvements through 
efforts to maintain and increase employment opportunities in the county 
by promoting industry, trade, commerce, tourism and recreation by 
inducing manufacturing, industrial, governmental, educational, financial, 
service, commercial, recreational and agricultural enterprises to locate in 
or remain in the county. 

(3) The statement of public policy set forth in Acts 1955, chapter 209, § 3 
is hereby incorporated into and made a part of this section, and it is hereby 
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determined and declared that appropriations authorized by this section are 

needed to relieve the emergency created by the continuing migration from 

Tennessee and its counties of a large number of its citizens in order to find 

employment elsewhere, and to enable the counties of the state to assist 

nonprofit organizations in furthering the economic development, social 
welfare and common good of its residents. 

(b) Each county legislative body shall devise guidelines directing for what 
purposes the appropriated money may be spent. These guidelines shall provide 
generally that any funds appropriated shall be used to promote the general 
welfare of the residents of the county. Any funds appropriated under this 
section shall be used and expended under the direction and control of the 
county legislative bodies. 

(c)(1) Any nonprofit organization that desires financial assistance from the 

county legislative body or the governing body of the county shall file with the 

county clerk a copy of an annual report of its business affairs and transac- 

tions, which includes, but is not limited to, a copy of an annual audit, a 

description of the program that serves the residents of the county, and the 

proposed use of the county assistance. 

(2) Such report will be open for public inspection during the regular 
business hours of the county clerk’s office. 

(3) Any nonprofit organization that desires such financial assistance may 
file, in lieu of the annual audit, an annual report detailing all receipts and 
expenditures in a form prescribed by the comptroller of the treasury. 

(4) Such report shall be prepared and certified by the chief financial officer 
of such nonprofit organization. 

(5) Financial reports shall be available to fiscal officers of the county and 
shall be subject to audit under § 4-3-304. 

(d) Appropriations to nonprofit organizations other than charitable organi- 
zations may be made only when notices have been published in a newspaper of 
general circulation in the county of the intent to make an appropriation to a 
nonprofit but not charitable organization, specifying the intended amount of 
the appropriation and the purposes for which the appropriation will be spent. 


History. Amendments. 

Acts 1976, ch. 696, § 1; 1977, ch. 120, § 1; The 2017 amendment added “in a form pre- 
impl. am. Acts 1978, ch. 934, §§ 7, 22, 36; Acts scribed by the comptroller of the treasury” at 
1979, ch. 132, § 1; T.C.A., § 5-932; Acts 1984, the end of (c)(3). 
ch. 820, §§ 1, 3; 1989, ch. 62, § 1; 1992, ch. 545, 

§§ 1, 2; 1995, ch. 106, § 1; 1999, ch. 38, § 1; Effective Dates. 
2010, ch. 740, § 1; 2017, ch. 123, § 1. Acts 2017, ch. 123, § 3. April 12, 2017. 


5-9-113. Affordable housing and workforce housing. 


(a) The county legislative body of any county with a metropolitan govern- 
ment and a population not less than five hundred thousand (500,000), 
according to the 2010 federal census or any subsequent federal census, is 
authorized to appropriate funds for affordable housing or workforce housing. 

(b) As used in this section: 

(1) “Affordable housing” means housing that, on an annual basis, costs 
thirty percent (30%) or less than the estimated median household income for 
households earning sixty percent (60%) or less of the area median income for 


5-9-114 


COUNTIES 24 


the Nashville-Davidson County metropolitan statistical area as determined 
by the United States department of housing and urban development, 


adjusted for family size; and 


(2) “Workforce housing” means housing that, on an annual basis, costs 
thirty percent (30%) or less than the estimated median household income for 
households earning more than sixty percent (60%) and not to exceed one 
hundred twenty percent (120%) of the area median income for the Nashville- 
Davidson County metropolitan statistical area as determined by the United 
States department of housing and urban development, adjusted for family 


SI1Ze. 


History. 
Acts 2015, ch. 377, § 1; 2018, ch. 791, § 1. 


Amendments. 

The 2018 amendment, inserted “of any 
county with a metropolitan government and a 
population not less than five hundred thousand 
(500,000), according to the 2010 federal census 
or any subsequent federal census,” in (a); in 
(b)(1), substituted “sixty percent (60%) or less 
of” for “sixty percent (60%) or less than”; and, 
near the end of (b)(1) and at the end of (b)(2), 
substituted “the area median income for the 
Nashville-Davidson County metropolitan sta- 
tistical area as determined by the United 
States department of housing and urban devel- 
opment, adjusted for family size” for “the me- 


dian household income for the applicable 
county based on the number of persons in the 
household, as established by the ‘Median 
Household Income in the Past 12 Months by 
Household Size’ (B19019) from the most re- 
cently available United States Census Bureau 
American Community Survey”. 


Effective Dates. 
Acts 2018, ch. 791, § 2. April 20, 2018. 


Attorney General Opinions. 

Legislation providing that a metropolitan 
government may issue bonds and notes under 
the Local Government Public Obligations Act 
must provide for a referendum. OAG 16-07, 
2016 Tenn. AG LEXIS 7 (2/24/2016). 


5-9-114. Transition center. [Effective January 1, 2022.] 


(a) A county may agree, for a determinate period of time, pursuant to an 
interlocal agreement entered into under § 12-9-104, that relates to the joint 
development or operation of a transition center. 

(b) Any amounts contributed to the transition center pursuant to subsection 
(a) are revenues of the transition center that may be used for any lawful 
purpose of the transition center. 

(c) A transition center may partner with a nonprofit organization that 
provides programming designed to reduce recidivism. 

(d) As used in this section, “transition center” means a local correctional 
facility that assists inmates’ crossover from jail or prison life to productive 
citizenship through the use of phases and a series of programs and services 
designed to equip and empower inmates to make life changes in order to reduce 
recidivism. The local correctional facility must be operated in accordance with 
§ 41-4-140. 


Effective Dates. 
Acts 2021, ch. 390, § 2. January 1, 2022. 


History. 
Acts 2021, ch. 390, § 1. 
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5-9-402 


PART 2 
ADVERTISING AND TOURIST PROMOTION 


5-9-201. Legislative declaration — Appropriations for advertising au- 


thorized. 


Attorney General Opinions. 

Under Chapter 905 of the Public Acts of 1980, 
as amended by Chapter 444 of the Public Acts 
of 1983 and Chapter 918 of the Public Acts of 
1988, a county has discretion to appropriate 


5-9-202. Control of expenditures. 


Attorney General Opinions. 

Under Chapter 905 of the Public Acts of 1980, 
as amended by Chapter 444 of the Public Acts 
of 1983 and Chapter 918 of the Public Acts of 
1988, a county has discretion to appropriate 


hotel-motel tax revenues for the purpose of 
promoting tourism to a Convention Visitors 
Bureau or to a Tourist Development Agency. 
OAG 18-24, 2018 Tenn. AG LEXIS 23 (6/1/ 
2018). 


hotel-motel tax revenues for the purpose of 
promoting tourism to a Convention Visitors 
Bureau or to a Tourist Development Agency. 
OAG 18-24, 2018 Tenn. AG LEXIS 23 (6/1/ 
2018). 





PART 4 
AGENCY EXPENDITURES 


5-9-402. Agency budgets — LEAs — Waiver or alteration — Applicabil- 
ity. 


(a) The county board of education, county highway commissioners or 
superintendents, and each of the other operating departments, commissions, 
institutions, boards, offices, and agencies of county government that expend 
county funds shall file with the county mayor for study and submission to the 
county legislative body or an appropriate committee of the county legislative 
body a budget as to funds estimated to be required by the particular 
department, commission, institution, board, office, or agency during the 
ensuing fiscal year. 

(b) The agencies mentioned in subsection (a) shall not be required to file 
individual budgets when such agencies are under the supervisory control of a 
commission or a board that files such estimated budget with the county 
legislative body covering all departments under its control. 

(c) If the county legislative body adopts a timeline and budgetary proce- 
dures for the county or if the county operates pursuant to a private act that 
establishes a timeline, then the proposed budgets described in subsection (a) 
shall be filed in accordance with that timeline; provided, however, the timeline 
for the budget of the local education agency (LEA) shall be established by the 
county legislative body with the concurrence of the county board of education. 

(d) In the absence of a locally adopted schedule and procedures pursuant to 
subsection (c), the budgetary procedures for the county shall be as follows: 

(1) No later than February 1, the forms for all budget requests shall be 
delivered to all departments, commissions, institutions, boards, offices, and 
agencies; 
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(2) No later than March 1, all departments, commissions, institutions, 
boards, offices, and agencies except the local board of education shall deliver 
the budget request to the county budget committee; 

(3)(A) No later than April 1, the county budget committee shall vote upon 

the proposed budget and shall notify the department, commission, insti- 

tution, board, office, or agency whether the county budget committee 
approves or rejects the proposed budget; 

(B) If approved, the county budget committee or the committee’s 
designee shall immediately forward the proposed budget to the county 
legislative body for consideration; or 

(C) Ifrejected, the department, commission, institution, board, office, or 
agency shall submit a revised budget proposal to the county budget 
committee within ten (10) business days after receipt of notice that the 
budget proposal was rejected; 

(4) No later than May 1, each LEA shall submit a proposed budget to the 
county budget committee; provided that, the LEA may amend the proposed 
budget after May 1; 

(5)(A) No later than June 1, the county budget committee shall vote upon 

the proposed budget and shall notify the LEA whether the county budget 

committee approves or rejects the LEA’s proposed budget; 

(B) If approved, the county budget committee or the committee’s 
designee shall immediately forward the proposed budget to the county 
legislative body for consideration; or 

(C) If rejected, the LEA shall submit a revised budget proposal to the 
county budget committee within ten (10) business days after receipt of 
notice that the budget proposal was rejected; 

(6) If the county budget committee of the local governing body rejects the 
first and second budget proposals from any department, commission, insti- 
tution, board, office, or agency, then the third and any subsequent proposals 
shall be delivered directly to the county legislative body which shall approve 
or reject the proposal within ten (10) business days of the body’s receipt of 
the amended proposal; and 

(7) If rejected, the department, commission, institution, board, office, or 
agency shall submit a revised budget proposal to the county legislative body 
within ten (10) business days after receipt of notice that the budget proposal 
was rejected. 

(e) The timeline and budgetary process pursuant to this section may be 
waived or altered, if agreed upon by the county legislative body and the 
respective department, commission, institution, board, office, or agency. 

(f) This section shall not apply in any county having a population of more 
than three hundred twenty-five thousand (325,000), according to the 2010 
federal census or any subsequent federal census. 


History. Compiler’s Notes. 

Acts 1959, ch. 190, § 2; impl. am. Acts 1978, For U.S. decennial populations of Tennessee 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-925; Acts 2003, counties, see Volume 13 and its supplement. 
ch. 90, § 2; 2016, ch. 1080, § 1. Acts 2016, ch. 1080, § 17 provided that sec- 
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tion 1 of the act, which amended this section, “superintendents” and “offices”, and deleted “, 
shall not apply in any county having a popula-__ on or before April 1 of each year, or on such date 
tion of more than three hundred twenty-five as may be prescribed by the county legislative 
thousand (325,000) according to the 2010 fed- body,” preceding ary budget as to funds esti- 
eral census or any subsequent federal census. _ mated”; and added (c)-(f). 


Fonte si an ant sehontoe ; Effective Dates. 
e amendment, effective January 1, Acts 2016, ch. 1080, § 18. J Bie a, 
2017, in (a), inserted the commas following bes F »§ anuary 1, 7 


5-9-404. Agency budgets — Approval — Continuation operating bud- 
get. 


(a) It is the duty of the county legislative bodies in regard to all departments, 
commissions, institutions, boards, offices, or agencies to adopt a budget and 
appropriate funds for the ensuing fiscal year. 

(b)(1) In the event that the local fiscal body has not adopted a budget by July 

1 of any year, and until a final operating budget is adopted, the operating 

budget for the year just ended and the appropriation resolution for such year 

shall continue in effect by operation of law without further action of the 
county legislative body; provided, however, all agencies of the county and 
other entities receiving appropriated county funds shall not during any 
month encumber funds in excess of the allotment for a comparable month of 
the preceding fiscal year, unless specifically authorized to do so by resolution 
of the county legislative body. The authorizing resolution must identify a 
corresponding funding source equal to the amount of excess allotment 
authorized. The excess allotments so authorized shall become a part of the 
final operating budget. During the time that the continuation operating 
budget is in effect, the budget may be amended according to the procedures 
for amending a final operating budget, and amendments shall be made as 
necessary to provide for debt obligations and court-ordered expenditures. 
(2) The continuing budget, authorized by this subsection (b), may con- 
tinue in effect for the months of July and August and, upon approval from 
the comptroller of the treasury or the comptroller’s designee after a showing 
of extraordinary circumstances, may continue for the month of September; 
provided, however, no such continuation budget may extend beyond Septem- 
ber 30 of any fiscal year. The county shall submit justification for extending 
the continuing budget through the month of September to the comptroller of 
the treasury or the comptroller’s designee for approval by August 15. The 
comptroller of the treasury or the comptroller’s designee may request any 
additional information as may be required to properly review the continuing 
budget extension request. The comptroller of the treasury or the comptrol- 
ler’s designee shall report the comptroller’s approval or disapproval to the 
county legislative body within seven (7) business days after receipt of the 
request and any requested supplemental documentation, upon which the 
county legislative body may take action to extend the continuing budget for 

the month of September. The fact that the county is operating under a 

continuation budget shall not, by itself, be grounds for disapproval of a tax 

and revenue anticipation note or other comparable financing. 

(c) If the county legislative body and the county school board fail to agree 
upon a budget for the county department of education by August 31 of any year, 
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then, by operation of law, the budget for the county department of education 
shall be equal to the minimum budget required to comply with the local match 
and maintenance of effort provisions of the BEP. However, if for three (3) 
consecutive years, the county legislative body and school board fail to agree 
upon a budget and the department of education receives the minimum 
required funding for that fiscal year by operation of law, then, the budget in the 
third year shall include a mandatory increase that is equivalent to three 
percent (3%) of the required funding from local sources for schools; provided, 
however, this increase shall not be required if during any of those three (3) 
years the LEA failed to submit its budget proposals in accordance with a 
timeline provided for in § 5-9-402. This subsection (c) shall not apply in any 
county having a population of more than three hundred twenty-five thousand 
(325,000) according to the 2010 federal census or any subsequent federal 
census. 





History. 

Acts 1959, ch. 190, § 4; impl. am. Acts 1978, 
ch. 934, 8§ 7, 36; T.C.A., § 5-927; Acts 2015, ch. 
LTO) Sel? 2016 .cn> LOSOs's\, 2. 


Compiler’s Notes. 
For U.S. decennial populations of Tennessee 
counties, see Volume 13 and its supplement. 
Acts 2016, ch. 1080, § 17 provided that sec- 
tion 2 of the act, which amended this section, 
shall not apply in any county having a popula- 


thousand (325,000) according to the 2010 fed- 
eral census or any subsequent federal census. 


Amendments. 

The 2016 amendment rewrote (c) which read: 
“(c) This section shall not be construed as 
affecting the laws relative to the budget of the 
county boards of education.” 


Effective Dates. 
Acts 2016, ch. 1080, § 18. May 20, 2016. 


tion of more than three hundred twenty-five 


5-9-407. Budget amendments — Limitation — Procedure — Applicabil- 
ity. 


(a) Under any procedure for amending the budget provided in this section, 
the budget may not be amended to reduce any expenditure required by law, 
and all requests for amendments to the school budgets shall be approved by the 
school board. 

(b) Once a budget has been adopted, the budget, including line items and 
major categories, may be amended by passage of an amendment by a majority 
of the members of the county legislative body. If an official or department head 
is requesting the budget amendment and the amendment involves amendment 
of major categories of the budget, the request shall be submitted in writing to 
the county mayor and to each member of the county legislative body, and must 
be approved by the county legislative body in order to be effective. The county 
mayor may make a recommendation to the county legislative body regarding 
the requested major category amendment. The written request may be on an 
amendment request form, if one is specified by the county mayor, otherwise 
such amendment request shall specify the following: 

(1) A description of the amendment, including the purpose of the amend- 
ment and why it is needed during the current fiscal year; 

(2) A statement showing the cost of the amendment by budget line item 
with subclassifications showing specific cost elements (personnel, salaries, 
equipment, etc., included in the line item); and 
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(3) Funding sources for the expenditure itemized by federal sources, state 
sources, local sources or fund balance. 

(c) After the adoption of a budget for the department of education, any 
proposed amendments to the budget submitted by the local board of education 
shall be approved or rejected by the county legislative body within forty (40) 
days of the receipt of the proposed amendments. This subsection (c) shall not 
apply in any county having a population of more than three hundred twenty- 
five thousand (325,000), according to the 2010 federal census or any subse- 
quent federal census. 

(d) In addition to approval by the county legislative body as provided in 
subsection (b), there are two (2) alternative methods for adopting budget 
amendments to line items within a major category of the budget by which an 
official or department head may request approval of the amendment, except 
that amendment requests that have been disapproved by the county legislative 
body may not be approved under this subsection (d). The official or department 
head may request approval by the method outlined in subsection (b) or 
subdivision (d)(2) without first requesting approval under subdivision (d)(1). 

(1)(A) The first alternative method under this subsection (d) to amend line 
items within a major category of the budget, except for those affecting 
amounts budgeted for personnel costs and amendments affecting the 
administrative or other expenses relating to the functioning of the county 
commission that require amendment by the procedure outlined in subdi- 
vision (d)(2) or that require approval by the county legislative body, is by 
written approval of the county mayor. 

(B) Prior to the county mayor’s approval, the official or department 

head of the office or department whose budget is to be amended shall make 
a written amendment request on the amendment request form specified by 
the county mayor to include the information outlined in subdivisions 
(b)(1)-(3). If the county mayor fails to approve such an amendment 
request, the amendment request may be approved by a budget committee 
created by law, by a budget committee of the county legislative body 
appointed by the county legislative body to approve budget amendments, 
or by a majority vote of the county legislative body. 
(2A) The second alternative method for approval of any line item 
amendment, including, but not limited to, any line item amendment that 
in any way affects amounts budgeted for personnel costs, is by approval by 
a budget committee created by law or a budget committee of the county 
legislative body appointed by the county legislative body to approve 
budget amendments. 

(B) Prior to any budget committee’s approval, the official or department 
head of the affected office or department shall make a written amendment 
request specified by the committee to include the information outlined in 
subdivisions (b)(1)-(3). If the budget committee fails to approve such an 
amendment request, the amendment request may be approved by a 
majority vote of the county legislative body, but may not be approved by 
the county mayor pursuant to subdivision (d)(1). 

(e) All budget amendments approved by the county mayor or a budget 
committee under subsection (d) shall be reported to the county legislative body 
in the next financial report. 
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(f)(1)(A) This section shall apply in every county unless a county exempts 
itself from this section by the adoption of a resolution by December 31, 

1991. 

(B) This section shall not apply in any county that has adopted Acts 
1989, chapter 550. 

(2)(A) In any county that has a private act or has adopted chapter 12 of 

this title, this section is supplemental authority for an amendment to the 

budget. 

(B) In any county subject to this section that is under chapter 21 of this 
title, in addition to the requirement of this section, an official or depart- 
ment head shall submit a budget request to the budget committee for its 
recommendations to the county mayor or county legislative body, or both, 
for approval. 

~ (3) This section shall not apply to local education agencies as defined in 

§ 49-1-103. 

(g) “Major categories of the budget,” as used in this section, means major 
categories or summary accounts in the latest uniform chart of accounts as 
prescribed by the comptroller of the treasury. 

(h)(1) [Deleted by 2016 amendment. ] 

(2) This section does not apply in any county having a population of not 
less than three hundred nineteen thousand six hundred twenty-five 
(319,625) nor more than three hundred nineteen thousand seven hundred 
twenty-five (319,725), according to the 1980 federal census or any subse- 





quent federal census. 


History. 
Acts 1991, ch. 358, §§ 2-4; 2003, ch. 90, § 2; 
2016, ch. 917, § 1; 2016, ch. 1080, § 3. 


Compiler’s Notes. 

For table of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 

Acts 2016, ch. 1080, § 17 provided that sec- 
tion 3 of the act, which amended this section, 
shall not apply in any county having a popula- 
tion of more than three hundred twenty-five 
thousand (325,000) according to the 2010 fed- 
eral census or any subsequent federal census. 


Amendments. 
The 2016 amendment by ch. 917, deleted 


former (g)(1) which read: “This section does not 
apply in any county having a population of not 
less than eighty-eight thousand seven hundred 
(88,700) nor more than eighty-eight thousand 
eight hundred (88,800), according to the 1980 
federal census or any subsequent federal cen- 
sus.” 

The 2016 amendment by ch. 1080, added (c) 
and redesignated former (c)-(g) to be present 
(d)-(h), respectively. 


Effective Dates. 
Acts 2016, ch. 917, § 2. April 27, 2016. 
Acts 2016, ch. 1080, § 18. May 20, 2016. 


CHAPTER 12 
COUNTY BUDGETING LAWS 


Part 1. County Budgeting Law of 1957 


Section 


5-12-105. Fiscal year — Timeline and budgetary process for LEA. 


5-12-106. Budget estimates. 
5-12-107. Committee action on budget. 


5-12-109. County governing body action on budget. 
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Part 2. Local Option Budgeting Law of 1993 


Section 

5-12-208. Each department head to provide proposed budget document. 

5-12-210. Adoption of budget, tax rate and appropriation resolution. 

5-12-2138. Who may make amendments to the budget — Compliance with court orders. 


PART 1 
COUNTY BUDGETING LAW OF 1957 


5-12-105. Fiscal year — Timeline and budgetary process for LEA. 


(a) There is hereby created a fiscal year for the counties and for each office, 
department, institution, activity and agency thereof, which fiscal year shall 
begin on July 1 of each year and shall end on June 30 next following. 

(b) The fiscal year shall constitute the budget year, and the year for 
accounting and reporting of each and every fund, office, department, institu- 
tion, activity and agency of the county government; but this subsection (b) 
shall be in addition to, and not in lieu of, any accounting and reporting now 
required of any official by general law. 

(c) If the county legislative body adopts a timeline and budgetary proce- 
dures for the county, then the estimates and budget proposals provided for in 
§ 5-12-106 shall be filed in accordance with that timeline; provided, however, 
the timeline for the budget of the local education agency (LEA) shall be 
established by the county legislative body with the concurrence of the county 
board of education. | 

(d) In the absence of a locally adopted schedule and procedures pursuant to 
subsection (c), the budgetary procedures for the county shall follow the 
following timeline: 

(1) No later than February 1, the director of accounts and budgets shall 
deliver forms for all budget requests to all departments, commissions, 
institutions, boards, offices, and agencies; 

(2) No later than March 1, all departments, commissions, institutions, 
boards, offices, and agencies except the local board of education shall deliver 
the appropriate estimates and budget request to the director of accounts and 
budgets; 

(3)(A) No later than April 1, the county budget committee shall vote upon 

the proposed budget and the director of accounts and budgets shall notify 

the department, commission, institution, board, office, or agency whether 
the county budget committee approves or rejects the proposed budget; 

(B) If approved, the director of accounts and budgets shall immediately 
forward the proposed budget to the county legislative body for consider- 
ation; or 

(C) Ifrejected, the department, commission, institution, board, office, or 
agency shall submit a revised budget proposal to the director of accounts 
and budgets within ten (10) business days after receipt of notice that the 
budget proposal was rejected. 

(4) No later than May 1, each LEA shall submit a proposed budget to the 
director of accounts and budgets; provided that, the LEA may amend the 
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proposed budget after May 1; 
(5)(A) No later than June 1, the county budget committee shall vote upon 
the proposed budget and the director of accounts and budgets shall notify 
the LEA whether the county budget committee approves or rejects the 
LEA’s proposed budget; 

(B) If approved, the director of accounts and budgets shall immediately 
forward the proposed budget to the county legislative body for consider- 
ation; or 

(C) If rejected, the LEA shall submit a revised budget proposal to the 
director of accounts and budgets within ten (10) business days after 
receipt of notice that the budget proposal was rejected; 

(6) If the county budget committee of the local governing body rejects the 
first and second budget proposals from any department, commission, insti- 
.tution, board, office, or agency, then the third and any subsequent proposals 
shall be delivered directly to the county legislative body which shall approve 
or reject the proposal within ten (10) business days of the body’s receipt of 
the amended proposal; and 
(7) If rejected, the department, commission, institution, Bdardi office, or 
agency shall submit a revised budget proposal to the county legislative body 
within ten (10) business days after receipt of notice that the budget proposal 
was rejected. 
(e) The timeline and budgetary process pursuant to this section may be 
waived or altered, if agreed upon by the county legislative body and the 
respective department, commission, institution, board, office, or agency. 


History. Effective Dates. 


Acts 1957, ch. 291, § 5; T.C.A., § 5-1205; Acts 2016, ch. 1080, § 18. January 1, 2017. 
Acts 2016, ch. 1080, § 4. 


Amendments. 
The 2016 amendment, effective January 1, 
2017, added (c)-(e). 


5-12-106. Budget estimates. 


(a) The county highway commissioners or superintendent shall, in accor- 
dance with a timeline provided for in § 5-12-105, file with the director of 
accounts and budgets an itemized statement of the funds estimated to be 
required for the county road program for the ensuing fiscal year and for the 
construction, operation, repair and maintenance of the county road system and 
for the general administration of the highway department, together with an | 
estimate of the highway and road funds expected to be received during such 
fiscal year. 

(b) The county board of education, after preparing its annual budget as now 
provided by law, shall file such budget with the director of accounts and 
budgets for inclusion in the complete budget document to be presented to the 
budget committee. 

(c) The county mayor, in accordance with a timeline provided for in 
§ 5-12-105, shall file with the director of accounts and budgets an itemized 
statement of the amounts that the county mayor estimates are necessary to be 
expended from the county general fund, the debt service funds and from all 














33 COUNTY BUDGETING LAWS 5-12-107 


other funds, excluding highway funds, school funds, and funds derived from 
the sale of bonds, together with an estimate of the revenue to be received 
during the next fiscal year. 

(d) Each of the other operating departments, institutions, offices and 
agencies shall file with the director of accounts and budgets in accordance with 
a timeline provided for in § 5-12-105 a detailed estimate of its requirements 
for expenditures from the county’s funds for the ensuing fiscal year, together 
with an estimate of any county revenues to be received by such agency, office 
or department. 

(e) The director of accounts and budgets shall file a consolidated budget 
document with the budget committee showing an itemized statement of the 
amounts estimated by the various departments and officials to be required for 
the efficient operation of the county government from the county general fund, 
the debt service funds, highway funds, school funds and all other funds, 
together with an estimate of the revenues estimated to be received by each of 
the funds during the next fiscal year and an estimate of the unencumbered 
cash balance of each of the funds at the beginning of the fiscal year. 

(f) It is the duty of each official, office, department, institution, agent or 
employee of the county government to furnish in writing such information, in 
such form and at such time, as may be requested by the budget committee. 


History. line provided for in § 5-12-105” for “on or before 

Acts 1957, ch. 291, § 6; impl. am. Acts 1978, April 1 of each year” in (a), (c) and (d); and 
ch. 934, §§ 16, 36; T.C.A., § 5-1206; Acts 2003, deleted “, on or before May 1 of each year,” 
ch. 90, § 2; Acts 2016, ch. 1080, §§ 5, 6. preceding “shall file” near the beginning of (e). 


Amendments. Effective Dates. 
The 2016 amendment, effective January 1, Acts 2016, ch. 1080, § 18. January 1, 2017. 
2017, substituted “in accordance with a time- ’ 


5-12-107. Committee action on budget. 


(a)(1) In accordance with a timeline provided for in § 5-12-105, the budget 

committee shall review and adopt the annual budget. 

(2) The budget shall contain an itemized and classified plan of all 
proposed expenditures and estimated receipts for the ensuing fiscal year, 
and shall conform to the uniform classification of accounts established by the 
director of accounts and budgets. 

(3) The classification of accounts must be first approved by the comptrol- 
ler of the treasury. 

(4) It is expressly provided that the classification of expenditures and 
receipts of any and all county school funds for any purpose, administered by 
the county board of education and the county director of schools shall 
conform in all respects to the classification of accounts as prescribed by the 
commissioner of education. 

(b) Opposite each item of estimated revenue, the budget document shall 
show in opposite parallel columns the amount actually collected for the last 
completed fiscal year, a revised estimated amount for the current fiscal year, 
and the estimate for the ensuing fiscal year. 

(c) Likewise, opposite each item of proposed expenditure, the budget docu- 
ment shall show the amount actually expended for such item during the last 
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completed year, the probable amount that will be spent during the current 
fiscal year and the proposed appropriations or expenditure estimate for the 
ensuing fiscal year. 

(d) In preparing the budget, the budget committee may revise, as it deems 
necessary, the estimates or requests made by the various departments, 
officials, offices, institutions and agencies of the county, but any county official 
or employee shall be entitled to a hearing before the budget committee with 
reference to any contemplated changes in the county official’s or employee’s 
budget requests or estimates. 

(e) The budget committee shall certainly and fully provide in the budget for 
all requirements for debt service, interest and bond maturities and for any 
cash deficit in any fund at the beginning of the fiscal year, and shall propose a 
tentative tax rate for the current calendar year. 


History. line provided for in § 5-12-105” for “At least 

Acts 1957, ch. 291, § 7; 1961, ch. 277, § 1; forty-five (45) days prior to the beginning of 
T.C.A., § 5-1207; Acts 2016, ch. 1080, § 7. each fiscal year” at the beginning of (a)(1). 
Amendments. Effective Dates. 


The 2016 amendment, effective January 1, Acts 2016, ch. 1080, § 18. January 1, 2017. 
2017, substituted “In accordance with a time- 


5-12-109. County governing body action on budget. 


(a)(1) The budget committee shall present the budget to the county govern- 
ing body in accordance with a timeline provided for in § 5-12-105. 

(2) The proposed budget shall be accompanied by a budget message 
explaining the financial program and outlining the services, work and 
activities to be financed by the proposed budget and a brief discussion of the 
means proposed for financing the expenditure program set forth in the 
budget. 

(3) With the proposed budget, the budget committee shall deliver to the 
county governing body a budget appropriation resolution and a tax levy 
resolution. 

(b)(1) The county legislative body may alter or revise the proposed budget 
except as to provision for debt service requirements and for other expendi- 
tures required by law. 

(2) In the event that the local fiscal body has not adopted a budget by July 
1 of any year, and until a final operating budget is adopted, the operating 
budget for the year just ended and the appropriation resolution for the year 
shall continue in effect by operation of law without further action of the 
county legislative body; provided, however, all agencies of the county and 
other entities receiving appropriated county funds shall not during any 
month encumber funds in excess of the allotment for a comparable month of 
the preceding fiscal year, unless specifically authorized to do so by resolution 
of the county legislative body. The authorizing resolution must identify a 
corresponding funding source equal to the amount of excess allotment 
authorized. The excess allotments so authorized shall become a part of the 
final operating budget. During the time that the continuation operating 
budget is in effect, the budget may be amended according to the procedures 
for amending a final operating budget, and amendments shall be made as 
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necessary to provide for debt obligations and court-ordered expenditures. 
(3) The continuing budget authorized by this subsection (b) may continue 
in effect for the months of July and August and, upon approval from the 
comptroller of the treasury or the comptroller’s designee after a showing of 
extraordinary circumstances, may continue for the month of September; 
provided, however, no such continuation budget may extend beyond Septem- 
ber 30 of any fiscal year. The county shall submit justification for extending 
the continuing budget through the month of September to the comptroller of 
the treasury or the comptroller’s designee for approval by August 15. The 
comptroller of the treasury or the comptroller’s designee may request any 
additional information as may be required to properly review the continuing 
budget extension request. The comptroller of the treasury or the comptrol- 
ler’s designee shall report the comptroller’s approval or disapproval to the 
county legislative body within seven (7) business days, after receipt of the 
request and any requested supplemental documentation, upon which the 
county legislative body may take action to extend the continuing budget for 

the month of September. The fact that the county is operating under a 

continuation budget shall not, by itself, be grounds for disapproval of a tax 

and revenue anticipation note or other comparable financing. 

(c) If the county legislative body and the county school board fail to agree 
upon a budget for the county department of education by August 31 of any year, 
then, by operation of law, the budget for the county department of education 
shall be equal to the minimum budget required to comply with the local match 
and maintenance of effort provisions of the BEP. However, if for three (3) 
consecutive years, the county legislative body and school board fail to agree 
upon a budget and the department of education receives the minimum 
required funding for that fiscal year by operation of law, then, the budget in the 
third year shall include a mandatory increase that is equivalent to three 
percent (3%) of the required funding from local sources for schools; provided, 
however, this increase shall not be required if during any of those three (3) 
years the school board failed to submit its budget proposals in accordance with 
a timeline provided for in § 5-12-105. 

(d) The budget, the appropriation resolution, and the tax levy resolution, as 
adopted, shall be spread upon the minutes of the county governing body. 


History. 
Acts 1957, ch. 291, § 9; T.C.A., § 5-1209; 
Acts 2015, ch. 170, § 2; 2016, ch. 1080, §§ 8, 9. 


Amendments. 

The 2016 amendment, effective May 20, 
2016, added (c) and redesignated former (c) to 
be present (d). 

The 2016 amendment, effective January 1, 
2017, substituted “in accordance with a time- 


line provided for in § 5-12-105” for “at the 
regular July session each year or at a special 
session called for this purpose during the 
month of July” in (a)(1). 


Effective Dates. 
Acts 2016, ch. 1080, § 18. May 20, 2016; 
January 1, 2017. 
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PART 2 
LOCAL OPTION BUDGETING LAW OF 1993 


5-12-208. Each department head to provide proposed budget docu- 
* ment. 


(a) The head of each department, office or agency covered by this part shall 
provide the county mayor or, if a director of accounts and budgets, director of 
finance, or similar person is provided by law, then to such official, with a 
proposed budget document on the budget forms on or before March 1 of each 
year. 

(b) The director of schools and the chief administrative officer of the county 
highway department shall file, with the proposed budget, a proposed tax rate 
on the tax rate resolution form necessary to fund the requested budget of the 
department. The proposed budget submitted by these officials shall include 
estimated total revenues and other resources sufficient to fund the total 
proposed appropriations. Appropriations shall be included in an amount 
sufficient to fund the annual county debt service requirements. 

(c) The county mayor or budget committee shall allow any department, 
office, or agency to alter or amend the submitted budget at any time prior to 
when the proposed budget is submitted to the county legislative body. The 
county mayor or budget committee may allow submission of amendments after 
the budget is submitted to the county legislative body, but not later than the 
adoption of the budget. 





History. 
Acts 1993, ch. 481, § 8; 2003, ch. 90, § 2; 
2016, ch. 1080, §§ 10, 11. 


Amendments. 

The 2016 amendment, effective January 1, 
2017, substituted “March 1 of each year” for 
“April 1 of each year” at the end of (a); and, in 
(c), substituted “prior to when the proposed 
budget is submitted to the county legislative 
body” for “prior to May 15, or such other time as 
the proposed budget is submitted to the county 


legislative body, whichever occurs first” at the 
end of the first sentence, substituted “but not 
later than the adoption of the budget” for “but 
not later than June 15 or the adoption of the 
budget, whichever occurs first” at the of the 
second sentence, and deleted the former last 
sentence which read: “Each alteration or 
amendment must be submitted in writing.” 


Effective Dates. 
Acts 2016, ch. 1080, § 18. January 1, 2017. 


5-12-210. Adoption of budget, tax rate and appropriation resolution. 


(a) The county legislative body shall each year adopt a budget, tax rate and 
appropriation resolution on or before twelve o’clock (12:00) midnight of the 
earlier of the date provided in any private act, or applicable under the County 
Financial Management System of 1981, compiled in chapter 21 of this title; or 
applicable under the County Budgeting Law of 1957, compiled in part 1 of this 
chapter; or July 31, for the fiscal year beginning on the first day of such July. 
Nevertheless, if the budget, tax rate and appropriation resolution are not 
adopted by the county legislative body on or before twelve o'clock (12:00) 
midnight on June 30 for the ensuing fiscal year, all departments and offices of 
the county may make expenditures according to the budget of that department 
or office as adopted for the preceding fiscal year, except that such departments 
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and offices are limited to expenditures and obligations based on a monthly 
allotment from the preceding fiscal year’s budget. 


(b)(1) If the county legislative body and the county school board fail to agree 
upon a budget for the county department of education by August 31 of any 
year, then, by operation of law, the budget for the county department of 
education shall be equal to the minimum budget required to comply with the 
local match and maintenance of effort provisions of the BEP. However, if for 
three (3) consecutive years, the county legislative body and school board fail 
to agree upon a budget and the department of education receives the 
minimum required funding for that fiscal year by operation of law, then, the 
budget in the third year shall include a mandatory increase that is 
equivalent to three percent (3%) of the required funding from local sources 
for schools; provided, however, this increase shall not be required if during 
any of those three (3) years the school board failed to submit its budget 
proposals in accordance with a timeline provided for in § 5-12-208. 

(2) If the county legislative body fails to adopt a budget, property tax 
resolution, and appropriation resolution by August 31 of any year, then by 
operation of law, the operating budget for the ensuing fiscal year, other than 
the portion for the county department of education, shall be the consolidated 
budget with proposed amendments submitted by the county mayor or the 
budget committee. 

(c) All budget proposals, including the consolidated budget proposal submit- 


ted by the county mayor or budget committee and the budget as finally 
adopted, shall establish the number and salaries of all full-time personnel 


authorized therein. 


(d) The budget as adopted shall be balanced as to all funds. 

(e) The setting of the tax rate, by approval of the county legislative body, by 
operation of law, or otherwise according to law, constitutes a valid tax levy for 
collection purposes in accordance with this part. 

(f) The board of education, through its designated representative, has the 
right to address the county legislative body in regard to the board’s budget and 


tax rate proposals. 


History. 
Acts 1993, ch. 431, § 10; 1996, ch. 697, § 1; 
2003, ch. 90, § 2; 2016, ch. 1080, § 12. 


Amendments. 

The 2016 amendment rewrote (b) which read: 
“(b) If the county legislative body fails to adopt 
a budget, property tax rate resolution and ap- 
propriation resolution by August 15 of any year, 
then the portion of the consolidated budget for 
the county department of education, as pro- 
posed by the board of education or modified 
with the agreement of the board of education, 
and the accompanying property tax rate for 
education and the appropriation for the county 


department of education, embodied in the sub- 
mitted resolutions, shall become effective by 
operation of law for the ensuing fiscal year. If 
the county legislative body fails to adopt a 
budget, property tax rate resolution and appro- 
priation resolution by August 15 of any year, 
then the operating budget for the ensuing fiscal 
year, other than the portion for the county 
department of education, shall be the consoli- 
dated budget with proposed amendments sub- 
mitted by the county mayor or the budget 
committee.” 


Effective Dates. 
Acts 2016, ch. 1080, § 18. May 20, 2016. 
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5-12-2138. Who may make amendments to the budget — Compliance 
with court orders. 


(a)(1) Amendments to line items within a major category of the budget may 
be made by the official or department head of the office or department whose 
budget is to be amended, including those county officials named in § 5-12- 
211, and by the assessor of property, upon written notice to the county mayor 
and the county legislative body. Any line item amendment that in any way 
affects amounts budgeted for personnel costs, however, shall require ap- 
proval of the county mayor to be effective, or if the county mayor disapproves 
or fails to take action on the amendment within seven (7) calendar days after 
written submission of the amendment, the county legislative body may 
approve the amendment by a two-thirds (%) vote. 

. (2) Amendments to line items within major categories of the budget for 
departments other than the school department, highway department, the 
officials named in § 5-12-211 or the assessor may be made with approval of 
the county mayor and a committee of the county legislative body specifically 
authorized by law or authorized by the county legislative body to approve 
such amendments. If no committee is created or the committee disapproves 
or fails to approve the requested line item amendment within twenty-one 
(21) days after written submission of the request to the chair of the 
committee, the amendment may be approved by the county legislative body. 
However, if amendments to the line items within major appropriation 
categories of the budget are not approved by the county mayor, or the county 
mayor fails to take action within seven (7) calendar days after written 
submission of the amendment to the county mayor, such amendment may be 
subsequently approved by a two-thirds (%3) vote of the county legislative 
body. 

(3) When the budget has been adopted, whether by action of the county 
legislative body or by operation of law, amendments to major categories of 
the budget may be made with the approval of the county mayor, or a 
committee appointed by the county mayor, and passage of the amendment by 
a majority vote of the county legislative body. If the county mayor, or the 
committee appointed by the mayor, does not approve the amendments to the 
major appropriation categories of the budget, or if the county mayor, or the 
committee appointed by the mayor, fails to take action on the amendment 
within seven (7) calendar days after written submission of the amendment to 
the county mayor, such amendment may be subsequently approved by a 
two-thirds (24) vote of the county legislative body. The amendments to major > 
categories of the budget must be submitted in writing to the county mayor 
and the county legislative body and shall specify the following: 

(A) A description of the amendment, including the purpose of the 
amendment and why it is needed during the current fiscal year; 

(B) Astatement showing the cost of the amendment by budget line item 
with subclassifications showing specific cost elements (personnel, salaries, 
equipment, etc., included in the line item); and 

(C) Funding sources for the expenditure itemized by federal sources, 
state sources, local sources or fund balance. 
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(b) All amendments to the budget of the school department shall first be 
approved by the county board of education, and all amendments to the budget 
of the county highway department shall first be approved by the chief 
administrative officer of the county highway department. 
(c) Notwithstanding, amendments shall be made to comply with any court 


order entered pursuant to title 8, chapter 20. 


History. 
Acts 1993, ch. 431, § 13; 1994, ch. 656, §§ 2, 
3; 2003, ch. 90, § 2; 2020, ch. 697, § 1. 


Amendments. 

The 2020 amendment rewrote the first and 
second sentences of (a)(3), which read: “(3) 
When the budget has been adopted, whether by 
action of the county legislative body or by 
operation of law, amendments to major catego- 
ries of the budget may be made with the ap- 
proval of the county mayor and passage of the 
amendment by a majority vote of the county 


legislative body. If amendments to the major 
appropriation categories of the budget are not 
approved by the county mayor, or the county 
mayor fails to take action on the amendment 
within seven (7) calendar days after written 
submission of the amendment to the county 
mayor, such amendment may be subsequently 
approved by a two-thirds (%) vote of the county 
legislative body. 


Effective Dates. 
Acts 2020, ch. 697, § 2. June 15, 2020. 


CHAPTER 14 
COUNTY PURCHASING 


PART 1 
COUNTY PURCHASING LAW OF 1957 


5-14-101. Short title. 


NOTES TO DECISIONS 


1. In General. 

Only falsity alleged was that a contract was 
violative of the Purchasing Act’s provisions and 
therefore unlawful, but as the Purchasing Act 
was not applicable, none of the claims of Ten- 


nessee False Claims Act violations could stand. 
Cotham v. Yeager, 607 S.W.3d 820, 2020 Tenn. 
App. LEXIS 26 (Tenn. Ct. App. Jan. 24, 2020), 
appeal denied, — S.W.3d —, 2020 Tenn. LEXIS 
443 (Tenn. July 17, 2020). 


5-14-105. Purchasing agent — Powers and duties. 


NOTES TO DECISIONS 


1. Applicability. 

Agreement between the county and the busi- 
ness did not require the expenditure or encum- 
brance of any county funds because the county 
was not purchasing anything; rather, the ser- 
vices provided by the business were completely 
paid for by inmates or call recipients with the 
business paying a commission on such revenue 


to the county. The trial court correctly found 
that, since this arrangement neither expended 
nor encumbered any county funds, the County 
Purchasing Act of 1957 did not apply. Cotham v. 
Yeager, 607 S.W.3d 820, 2020 Tenn. App. LEXIS 
26 (Tenn. Ct. App. Jan. 24, 2020), appeal de- 
nied, — S.W.3d —, 2020 Tenn. LEXIS 443 
(Tenn. July 17, 2020). 


5-14-108 
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5-14-108. Purchases, sales, etc. — Bidding, auctions. 


NOTES TO DECISIONS 


2. Applicability. 

County did not agree to lease or rent any of 
the equipment installed by the business, and 
the contracts granted the business the right 
and license to install, maintain, and derive 
revenue from the equipment the business in- 


ments of the statute concerning the Purchasing 
Act’s applicability had not been met. Cotham v. 
Yeager, 607 S.W.3d 820, 2020 Tenn. App. LEXIS 
26 (Tenn. Ct. App. Jan. 24, 2020), appeal de- 
nied, — S.W.3d —, 2020 Tenn. LEXIS 443 
(Tenn. July 17, 2020). 


stalled at the county jail; thus, the require- 


CHAPTER 16 
URBAN TYPE PUBLIC FACILITIES 


Section 

5-16-103. Board of public utilities. [For contingent amendment, see the Compiler’s Notes.] 
5-16-105. Superintendent — Powers and duties. 

5-16-109. Service charges — Rules and regulations. 


5-16-103. Board of public utilities. [For contingent amendment, see 
the Compiler’s Notes.] 


(a)(1) In the event the resolution provides for the exercise of the powers 
provided for in this chapter by a board, upon the approval of the resolution, 
the county mayor shall appoint, subject to confirmation by the county 
legislative body, three (3), five (5) or seven (7) persons to comprise what shall 
be known as “the county board of public utilities.” 

(2) The county mayor shall have the option of appointing a seven-person 
board only in any county having a population of not less than sixty-seven 
thousand three hundred (67,300) nor more than sixty-seven thousand four 
hundred (67,400), according to the 1980 federal census or any subsequent 
federal census. 

(b)(1) In the event the board has three (3) members, the initial appointees 
shall serve for one (1), two (2) and three (3) years respectively, from July 1 
next succeeding the date of appointment. 

(2)(A) In the event five (5) members are desired as provided in subsection 

(a), the county mayor shall appoint, subject to confirmation by the county 

legislative body, such additional members to initial terms of two (2) and 

three (3) years respectively from July 1 next succeeding the date of 
appointment. 

(B) The terms of no more than two (2) members of the county board of © 
public utilities shall expire at the same time. 

(3)(A) In the event seven (7) members are desired as provided in subsec- 

tion (a), the county mayor shall appoint, subject to confirmation by the 

county legislative body, the necessary additional members to initial terms 
of not more than three (3) years, beginning July 1 next succeeding the date 
of appointment. 

(B) The initial terms of the additional members shall be staggered in 
such a manner that the terms of no more than three (8) members of the 
county board of public utilities shall expire at the same time. 
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(c) Successors to such appointees shall each be appointed for a term of three 
(3) years by the county mayor, subject to confirmation as provided in subsec- 
tions (a) and (b). 

(d) The county mayor shall in like manner fill any vacancies that may occur 
for the unexpired terms of the vacancies. 

(e) Each member shall give such bond as may be required by resolution of 
the county legislative body. 

(f)(1) Except as provided in this subsection (f), such members shall serve 

without compensation except for necessary expenses incurred in the perfor- 

mance of their duties. 

(2) In any county having a population of not less than sixty-seven 
thousand three hundred (67,300) nor more than sixty-seven thousand four 
hundred (67,400), according to the 1980 federal census or any subsequent 
federal census, and in any county having a population of not less than one 
hundred forty thousand (140,000) nor more than one hundred forty-five 
thousand (145,000), according to the 1990 federal census or any subsequent 
federal census, the county legislative body may provide for compensation of 
not more than one hundred dollars ($100) for a monthly meeting for such 
members upon approval by a two-thirds (24) vote of the county legislative 
body to which this subdivision (f)(2) may apply. The approval or nonapproval 
of this subdivision (f)(2) shall be proclaimed by the presiding officer of such 
county legislative body and certified by such presiding officer to the secretary 
of state. If the county legislative body provides compensation for such 
members, the members shall also adopt a resolution that ratifies the 
compensation before any such compensation may be paid. 

(3)(A) In counties having a population of not less than twenty-four 
thousand five hundred (24,500) nor more than twenty-four thousand five 
hundred sixty (24,560), according to the 1980 federal census or any 
subsequent federal census, the county legislative body may provide for 
compensation of such members upon approval by a two-thirds (%) vote of 
the county legislative body to which this subdivision (f)(3) may apply. 

(B) The approval or nonapproval of this subdivision (f)(3) shall be 
proclaimed by the presiding officer of such county legislative body and 
certified by such presiding officer to the secretary of state. 

(4) Each member of a board created pursuant to the Interlocal Coopera- 
tion Act, compiled in title 12, chapter 9, for the purpose of providing service 
to two (2) or more counties has increased responsibilities and duties arising 
as a result of such multi-county service area and is therefore entitled to 
compensation in an amount not to exceed three hundred dollars ($300) per 
month, the exact amount of such compensation to be determined by 
resolution of such board. Each member of the board, upon the adoption of a 
resolution by the board, is further entitled to: 

(A) Participate in the group medical insurance plan and group life 
insurance plan provided to board employees; 

(B) The reimbursement of premiums paid for equivalent or similar 
group medical insurance coverage and group life insurance coverage in 
which the board member participates, provided such premium payments 
do not exceed the per person cost of the group medical insurance coverage 
and group life insurance coverage the board provides its own employees; or 


ves 
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(C) The reimbursement of premiums paid for medical insurance cover- 

age by medicare and any medicare supplemental insurance policy. 
(5)(A) In counties having a population of not less than twenty-eight 
thousand one hundred (28,100) nor more than twenty-eight thousand four 
hundred (28,400), according to the 1990 federal census or any subsequent 
federal census, the county legislative body may provide for compensation 
of such members upon approval by a two-thirds (2%) vote of the county 
legislative body of any county to which this subdivision (f)(5) may apply. 

(B) The approval or nonapproval of this subdivision (f)(5) shall be 

proclaimed by the presiding officer of such county legislative body and 
certified by the presiding officer to the secretary of state. 
(6)(A) In counties having a population of not less than twenty-six thousand 
seven hundred (26,700) nor more than twenty-six thousand eight hundred 
(26,800), according to the 2000 federal census or any subsequent federal 
census, the county legislative body may provide for compensation of board 
members upon approval by a two-thirds (%%) vote of the county legislative 
body to which this subdivision (f)(6)(A) may apply. 

(B) The approval or nonapproval of subdivision (f)(6)(A) shall be pro- 

claimed by the presiding officer of such county legislative body and 
certified by such presiding officer to the secretary of state. 
(7) [For contingent amendment, see the Compiler’s Notes.] (A) In 
counties having a population of not less than fifty-one thousand nine 
hundred (51,900) nor more than fifty-two thousand (52,000), according to 
the 2000 federal census or any subsequent federal census, the county 
legislative body may provide for compensation of not more than one 
hundred dollars ($100) per month for the board members; provided, that 
attendance at board meetings shall be required in order to receive the 
compensation, upon approval by a two-thirds (%) vote of the county 
legislative body to which this subdivision (f)(7)(A) may apply. 

(B) The approval or nonapproval of subdivision (f)(7)(A) shall be pro- 
claimed by the presiding officer of the county legislative body and certified 
by the presiding officer to the secretary of state. 

(g) A majority of the board shall constitute a quorum. 

(h) The board shall elect its own chair, and shall be authorized to employ 
such clerical help as may be necessary. 

(i) The board shall hold public meetings at least once each month at such 
regular time and place as the board may determine, and special meetings upon 
the call of the chair. 

(j) The board shall establish its own rules of procedure. 

(k) Any member of the board may be removed from office for cause upon a 
vote of two-thirds (#4) of the members of the county legislative body, but only 
after preferment of formal charges by a resolution of a majority of the county 
legislative body following a public hearing before it. 

(1) Before the board shall adopt any proposed budget or salary plan for its 
employees, it shall submit same to the county legislative body for approval or 
rejection. 

(m) Notwithstanding any law to the contrary, in any county having a 
population of not less than sixty-seven thousand three hundred (67,300) nor 
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more than sixty-seven thousand four hundred (67,400), according to the 1980 
federal census or any subsequent federal census, the county mayor may 
appoint members of the county legislative body to serve upon the board. Such 
members shall be subject to confirmation as provided in subsections (a) and (b). 
(n) Notwithstanding subsections (a)-(d), a county having a population 

greater than nine hundred thousand (900,000), according to the 2010 federal 
census or any subsequent federal census, that creates a county board of public 
utilities on or after April 18, 2018 may call, in the resolution creating the 
board, for the election of the members of the board at the regular August 
election. The resolution shall: 

(1) Specify the number of members of the board of public utilities; 

(2) Specify the length of the terms of the members; 

(3) Provide for the staggering of terms; 

(4) Provide for the removal of members; 

(5) Provide for the filling of vacancies on the board; and 

(6) Specify the compensation for the members, if any. 


History. 

Acts 1961, ch. 166, § 3; 1979, ch. 17, § 1; 
T.C.A., § 5-1603; Acts 1988, ch. 916, § 1; 1989, 
ch. 396, §§ 1-4; 1990, ch. 879, § 1; 1991, ch. 35, 
$8 i, 2: .1993,.chi 134,,$ 05) 1994-"ch. "683; "$"'T: 
2008, ch. 90, § 2; 2006, ch. 515, § 1; Private 
Acts 2007, ch. 51, § 1; 2018, ch. 738, § 1; 2021, 
chs200.13 5: 


Amendments. 

The 2018 amendment added (n). 

The 2021 amendment rewrote (f)(4), which 
read: “(4) Each member of any board created 


compiled in title 12, chapter 9, for the purpose 
of providing service to two (2) or more counties 
is, due to the increased responsibilities and 
duties arising as a result of such multi-county 
service area, entitled to compensation in an 
amount not exceeding one hundred dollars 
($100) per month, the exact amount of such 
compensation to be determined by resolution of 
such board.” 


Effective Dates. 
Acts 2018, ch. 738, § 3. April 18, 2018. 
Acts 2021, ch. 200, § 2. April 22, 2021. 


pursuant to the Interlocal Cooperation Act, 


5-16-105. Superintendent — Powers and duties. 


(a) The superintendent shall have charge of all actual construction, the 
immediate management and operation of all the facilities as provided in this 
chapter and the enforcement of all rules, regulations, programs, plans and 
decisions of the governing authority, which shall be either the county legisla- 
tive body or other governing body, or the board as provided in this chapter. 

(b) The superintendent shall hire all employees and fix their duties, 
excepting that the appointment of all technical consultants, advisers and legal 
assistants shall be subject to the approval of the governing authority. 

(c) The superintendent, with the approval of the governing authority, may 
fix compensation of all employees. 

(d)(1) The superintendent may, with the approval of the governing authority, 

acquire and dispose of all property, real and personal, necessary to effectuate 

the purposes of this chapter. Title to such property shall in all cases be taken 
in the name of the county. 

(2) The superintendent, subject to the approval of the governing author- 
ity, shall let all contracts. 

(3) The superintendent may, however, make purchases of personalty up to 

a cost of ten thousand dollars ($10,000) without the approval of the 

governing authority, but subject to such regulations as the governing 
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authority may prescribe. 

(4) Any contract for construction exceeding ten thousand dollars ($10,000) 
shall be advertised by the superintendent for bids. 

(5) If the powers conferred by this chapter are exercised by an agency 
other than the board as provided in this chapter, such bids shall be subject 
to the approval of the county mayor, and if they are exercised through the 
board, they shall be subject to approval of the board. 

(6) If the county has a central purchasing authority, purchases for the 
purposes herein contemplated must, at the discretion of the governing body 
of the county, be made through: 

(A) The central purchasing authority; or 
(B) The county board of public utilities, in accordance with purchasing 
policies approved by the governing body of the county. 
‘(e) The superintendent shall make and keep full and proper books and 
records, subject to the supervision and direction of the governing authority. 


History. read: “Where the county has a central purchas- 





Acts 1961, ch. 166, § 5; impl. am. Acts 1978, 
ch. 934, §§ 7, 16, 36; T.C.A., § 5-1605; Acts 
2003; chy. 9G, § 2) 2OLL eh. 19376. 1 20 1a, chs 


ing authority, purchases made for the purpose 
herein contemplated shall be through such au- 
thority.” 


556, § 1. 


Amendments. 
The 2018 amendment rewrote (d)(6), which 


Effective Dates. 
Acts 2018, ch. 556, § 2. March 14, 2018. 


5-16-109. Service charges — Rules and regulations. 


(a) The board or administrative agency shall determine and fix charges to be 
made for furnishing any and all of the facilities as provided in this chapter, 
upon a basis calculated to ensure the fiscal solvency of the operation at all 
times. 

(b) The board or administrative agency is further authorized and directed to 
make and publish reasonable rules and regulations covering the use by any 
individual, firm or corporation of any facility furnished to users. 

(c) A board or administrative agency that is increasing the charges for fire 
protection services by more than ten percent (10%) shall obtain approval for 
such increase from the county legislative body prior to the increase taking 
effect. This subsection (c) applies in any county having a population greater 
than nine hundred thousand (900,000), according to the 2010 federal census or 
any subsequent federal census. 


Amendments. 
The 2018 amendment added (c). 


Effective Dates. 
Acts 2018, ch. 738, § 3. April 18, 2018. 


History. 
Acts 1961, ch. 166, § 9; T.C.A., § 5-1609; 
Acts 2018, ch. 738, § 2. 


Compiler’s Notes. 

For tables of U.S. decennial populations of 
Tennessee counties, see Volume 13 and its 
supplement. 
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CHAPTER 21 
COUNTY FINANCIAL MANAGEMENT SYSTEM OF 1981 


Section 

5-21-103. Finance department — General provisions — County hospitals and nursing homes — 
Exclusion from coverage of chapter. 

5-21-110. Budget — Preparation and committee review — Timeline and Budgetary process for 
LEA 

5-21-111. Budget — Hearings — Supporting documents — County action — Continuing budget. 

5-21-115. Accounting system — Preaudit of invoices, etc. 

5-21-121. Conflicts of interest. 


5-21-103. Finance department — General provisions — County hospi- 
tals and nursing homes — Exclusion from coverage of 
chapter. 


(a)(1) There is hereby created a finance department to administer the 
finances of the county for all funds of the various departments, agencies and 
boards that are handled by the county trustee. 

(2) The accounting, bank accounts, personnel and salary policies, and 
other policies of the funds and offices of the clerks of courts, county clerk, 
register of deeds, sheriff and trustee, that were not subject to the budgeting 
authority of the county legislative body prior to application of this part, are 
not subject to this part. This part shall not be construed as authority over the 
fee and commission accounts of other accounts that are not handled by the 
trustee for offices other than the trustee nor for the trustee’s fee and 
commission account. This part shall not be construed as authority over 
personnel policies or procedures or salaries of the various county offices or 
departments, except with respect to requiring necessary recordkeeping and 
reporting needed for performing the payroll functions as prescribed by the 
finance committee. 

(b) The finance department shall be responsible for purchasing, accounting, 
budgeting, payroll, cash management and other such financial matters of the 
county as provided in this chapter. 

(c) All employees performing the functions of purchasing, payroll, account- 
ing and budgeting in the various operating departments shall be transferred to 
the supervision of the director of finance, and such salaries, benefits and 
expenses relating to such personnel shall be budgeted under the finance 
department, notwithstanding any other law to the contrary. No employee may 
be transferred, however, from the office of the trustee, county clerk, assessor of 
property, clerks of courts, register of deeds or sheriff. 

(d)(1) The department shall establish a system of fiscal management, 

control, accounting, budgeting, purchasing and cash management as herein 

provided. 

(2) The system shall conform to generally accepted accounting principles 
and shall be in substantial agreement with the comptroller of the treasury 
uniform audit manual, the rules established by the commissioner of educa- 
tion, and state law. 

(e)(1) Notwithstanding this chapter to the contrary, the county legislative 

body may exclude, by two thirds (24) majority vote, the county hospitals or 
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nursing homes, or both, from this chapter. In the event county hospitals or 
nursing homes, or both, are excluded, the county legislative body may 
establish, after allowing the financial management committee to submit 
recommendations, financial procedures and reporting requirements to in- 
clude, but not to be limited to, the following: 

(A) Monthly financial reports; 

(B) Approval of the required annual audit contract with a licensed 
Tennessee certified public accountant and the reports presented in such 
audit; 

(C) Inspection of records, bank statements and other financial records; 
and 

(D) Approval of the annual budget by the county legislative body prior 

~ to the beginning of the fiscal year. 

(2) If a hospital or nursing home, or both, is excluded from this chapter, 
the county legislative body may by two-thirds (#3) majority vote include such 
hospitals or nursing homes, or both, under this chapter. Upon voting to 
include such hospital or nursing home, or both, implementation of this 
chapter shall begin no later than the beginning of the next fiscal year. 








History. recommendations of the national council of 
Acts 1981, ch. 325, § 3; 1991, ch. 236, § 1; governmental accounting, and the rules and 
19938, ch. 515, §§ 1-3; 2018, ch. 495, § 1. regulations established by the comptroller of 
ane the treasury, commissioner of education and 
endments. 


The 2018 amendment rewrote (d)(2) which State law. 
read: “Such system shall conform to generally pffective Dates. 


accepted principles of governmental accounting Acts 2018, ch. 495, § 11. February 22, 2018. 
and shall be in substantial agreement with the ; ; ; 


5-21-110. Budget — Preparation and committee review — Timeline 
and Budgetary process for LEA. 


(a) On or before February 1 of each year the budget committee, in conjunc- 
tion with the director, shall prescribe the budgetary procedures, forms, 
calendar and other information as may be necessary to implement the 
budgetary procedures contained in this chapter. 

(b) On request of the budget committee each department or office of county 
government shall submit a proposed budget for the succeeding fiscal year and 
such other budgetary information requested by the director of the budget 
committee. 

(c)(1) From information submitted the director shall prepare a consolidated 

budget document. 

(2) Such document shall show by item the amounts estimated by the 
various departments and officials required for the efficient operation of the 
county government from the county general fund, the debt service funds, 
highway funds, school funds and all other funds. 

(3) Such document shall show an estimate of the revenues to be received 
by each of the funds during the next fiscal year and an estimate of the 
unencumbered fund balance of each of such funds at the beginning of the 
fiscal year. 

(d)(1) The director shall file the consolidated budget with the budget 

committee. 
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(2) The budget committee shall review and present the recommended 
budget to the members of the county legislative body in accordance with a 
calendar and procedures adopted pursuant to subsection (a) or the timeline 
provided in subsection (e). 

(3) Such budget shall contain an itemized and classified plan of all 
proposed expenditures and estimated receipts for the ensuing fiscal year as 
submitted by each department, office or agency and recommended by the 
budget committee, and shall conform to the uniform classification of ac- 
counts established by the director in accordance with the prescribed state 
uniform accounting system. 

(4) It is expressly provided that the classification of expenditures and 
receipts of any and all county school funds for any purpose, administered by 
the county board of education and county director of schools, shall conform 
to the classification of accounts as prescribed by the commissioner of 
education. 

(5) The budget committee shall fully provide in the budget for all 
requirements for debt service, interest and bond maturities and for any cash 
deficit in any fund at the beginning of the fiscal year, and shall propose a 
tentative tax rate to fund such budget. The budget committee shall fully 
provide for any court-ordered expenses, including, but not limited to, 
deputies’ and assistants’ salaries authorized by court order pursuant to title 
8, chapter 20. The budget, when adopted, shall appropriate funds to fully 
comply with such court order. The county legislative body shall adopt any 
budget amendment necessary to implement such court order. 

(e) In the absence of a locally adopted calendar and procedures pursuant to 
subsection (a), the budgetary procedures for the county shall follow the 
following timeline: 

(1) No later than February 1, the director shall deliver forms for all 
budget requests to all departments, commissions, institutions, boards, 
offices, and agencies; 

(2) No later than March 1, all departments, commissions, institutions, 
boards, offices, or agencies except the local board of education shall deliver 
the appropriate estimates and budget request to the director; 

(3)(A) No later than April 1, the county budget committee shall vote upon 

the proposed budget and the director shall notify the department, com- 

mission, institution, board, office, or agency whether the county budget 
committee approves or rejects the proposed budget; 

(B) If approved, the director shall immediately forward the proposed 
budget to the county legislative body for consideration; or 

(C) If rejected, the department, commission, institution, board, office, or 
agency shall submit a revised budget proposal to the director within ten 

(10) business days after receipt of notice that the budget proposal was 

rejected. 

(4) No later than May 1, each LEA shall submit a proposed budget to the 
director; provided that, the LEA may amend the proposed budget after May 
Ay 
(5)(A) No later than June 1, the county budget committee shall vote upon 
the proposed budget and the director shall notify the LEA whether the 
county budget committee approves or rejects the LEA’s proposed budget; 


ot 
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(B) If approved, the director shall immediately forward the proposed 
budget to the county legislative body for consideration; or 
(C) If rejected, the LEA shall submit a revised budget proposal to the 
director within ten (10) business days after receipt of notice that the 
budget proposal was rejected; 

(6) If the county budget committee of the local governing body rejects the 
first and second budget proposals from any department, commission, insti- 
tution, board, office, or agency, then the third and any subsequent proposals 
shall be delivered directly to the county legislative body which shall approve 
or reject the proposal within ten (10) business days of the body’s receipt of 
the amended proposal; and 

(7) If rejected, the department, commission, institution, board, office, or 
agency shall submit a revised budget proposal to the county legislative body 
within ten (10) business days after receipt of notice that the budget proposal 
was rejected. 

(f) The timeline and budgetary process pursuant to this section may be 


waived or altered, if agreed upon by the county legislative body and the 
respective department, commission, institution, board, office, or agency. 


History. 
Acts 1981, ch: 325, §: 10; 19938, ch. 515, § 4; 
2016, ch. 1080, §§ 18, 14. 


Amendments. 

The 2016 amendment, effective January 1, 
2017, substituted “in accordance with a calen- 
dar and procedures adopted pursuant to sub- 


section (a) or the timeline provided in subsec- 
tion (e)” for “at least ten (10) days prior to the 
July meeting” at the end of (d)(2); and added (e) 
and (f). 


Effective Dates. 
Acts 2016, ch. 1080, § 18. January 1, 2017. 


5-21-111. Budget — Hearings — Supporting documents — County 


action — Continuing budget. 


(a)(1)(A) At least ten (10) days before the proposed budget is to be presented 
to the governing body, the budget committee shall cause to be published in 

a newspaper of general circulation the proposed annual operating budget. 

(B) This budget shall contain a budgetary comparison for the following 
governmental funds: 

(i) General; 

(ii) Highway/public works; 

(iii) General purpose school fund; and 
(iv) Debt service 

that shall include comparisons of the proposed budget with the current 

year and the prior year. 

(C) The budgetary comparisons shall be by individual fund and shall 
summarize revenues by local taxes, state of Tennessee, federal govern- 
ment and other sources. Expenditures shall be summarized by salaries 
and other costs. The budgetary comparison shall also present beginning 
and ending fund balances and the number of employee positions. 

(2) Such publication shall also contain a notice of a public hearing to be 
conducted by the budget committee at which any citizen of the county upon 
five (5) days’ written request shall have the right to appear and state such 
citizen’s views on the budget. 
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(b) The budget committee shall present the budget to the county legislative 
body in accordance with a calendar adopted pursuant to § 5-21-110(a) or the 
timeline provided in § 5-21-110(e). 

(c) The proposed budget shall be accompanied by a budget message explain- 
ing the financial program and outlining the services, work and activities to be 
financed by the proposed budget and a brief discussion of the means proposed 
for financing the expenditure program set forth in the budget. 

(d) With the proposed budget, the budget committee shall deliver to the 
county legislative body a budget appropriation resolution and a tax levy 
resolution. 

(e)(1) The county legislative body may alter or revise the proposed budget 
except as to provision for debt service requirements and for other expendi- 
tures required by law. However, when reviewing the proposed budget of the 
county department of education, the county legislative body may only alter 
or revise the total amount of expenditures as proposed and such alterations 
or revisions shall comply with state law and regulations. Upon alteration or 
revision of the proposed budget of the department of education, the director 
of schools shall submit a revised budget within the total expenditures 
approved by the county legislative body within ten (10) days. If the revised 
budget complies with the amount of expenditures as adopted by the county 
legislative body, the revised budget will become the approved budget for the 
county department of education. 

(2) [Deleted by 2015 amendment.] 

(f)(1) After the adoption of the budget, any county department, agency or 

official shall be entitled to a hearing before the county legislative body in 

order to justify any proposed additional requests or budget estimates. 

(2) The director may make quarterly allotments to any department, 
agency or official seeking a budget hearing in an amount not in excess of that 
approved in the budget for such quarter. 

(3) Upon amendment of the budget, the director shall make a supplemen- 
tal allotment or impound the funds of any department, agency or official to 
bring such appropriations in line with the amended budget. 

(g) The budget, the appropriation resolution, and the tax levy resolution, as 
adopted, shall be spread upon the minutes of the county clerk. 

(h)(1) In the event that the local fiscal body has not adopted a budget by July 

1 of any year, and until a final operating budget is adopted, the operating 

budget for the year just ended and the appropriation resolution for the year 

shall continue in effect by operation of law without further action of the 
county legislative body; provided, however, all agencies of the county and 
other entities receiving appropriated county funds shall not during any 
month encumber funds in excess of the allotment for a comparable month of 
the preceding fiscal year, unless specifically authorized to do so by resolution 
of the county legislative body. The authorizing resolution must identify a 
corresponding funding source equal to the amount of excess allotment 
authorized. The excess allotments so authorized shall become a part of the 
final operating budget. During the time that the continuation operating 
budget is in effect, the budget may be amended according to the procedures 
for amending a final operating budget, and amendments shall be made as 


~, 
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necessary to provide for debt obligations and court-ordered expenditures. 
(2) The continuing budget authorized by this subsection (h) may continue 
in effect for the months of July and August and, upon approval from the 
comptroller of the treasury or the comptroller’s designee after a showing of 
extraordinary circumstances, may continue for the month of September; 
provided; however, no such continuation budget may extend beyond Septem- 
ber 30 of any fiscal year. The county shall submit justification for extending 
the continuing budget through the month of September to the comptroller of 
the treasury or the comptroller’s designee for approval by August 15. The 
comptroller of the treasury or the comptroller’s designee may request any 
additional information as may be required to properly review the continuing 
budget extension request. The comptroller of the treasury or the comptrol- 
ler’s designee shall report the comptroller’s approval or disapproval to the 
county legislative body within seven (7) business days after receipt of the 
request and any requested supplemental documentation, upon which the 
county legislative body may take action to extend the continuing budget for 

the month of September. The fact that the county is operating under a 

continuation budget shall not, by itself, be grounds for disapproval of a tax 

and revenue anticipation note or other comparable financing. 

(i) If the county legislative body and the county school board fail to agree 
upon a budget for the county department of education by August 31 of any year, 
then, by operation of law, the budget for the county department of education 
shall be equal to the minimum budget required to comply with the local match 
and maintenance of effort provisions of the BEP. However, if for three (3) 
consecutive years, the county legislative body and school board fail to agree 
upon a budget and the department of education receives the minimum 
required funding for that fiscal year by operation of law, then, the budget in the 
third year shall include a mandatory increase that is equivalent to three 
percent (3%) of the required funding from local sources for schools; provided, 
however, this increase shall not be required if during any of those three (3) 
years the school board failed to submit its budget proposals in accordance with 
a calendar adopted pursuant to § 5-21-110(a) or the timeline provided in 
§ 5-21-110(e). 


History. . The 2016 amendment, effective January 1, 
Acts 1981, ch. 325, § 11; 1991, ch. 484, § 7; 2017, substituted “in accordance with a calen- 
2012, ch. 775, § 1; 2015, ch. 170, 8§ 3,4; 2016, dar adopted pursuant to § 5-21-110(a) or the 


ch. 1080, §§ 15, 16. timeline provided in § 5-21-110(e)” for “at the 
Aviendnients! regular July meeting each year or at a special 

The 2016 amendment, effective May 20, Session called for this purpose prior to the 
2016, added (i). regular July meeting” at the end of (b). 


5-21-115. Accounting system — Preaudit of invoices, etc. 


(a) There shall be set up and maintained in the department a system of fiscal 
procedure, control and centralized accounting, which shall be under the 
administrative control and direction of the director. The procedures and 
records shall be maintained in accordance with § 5-21-103(d). 

(b)(1) Before any obligation against the county shall be paid or any 

disbursement warrant or voucher issued, a detailed invoice, receivable copy 
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of the purchase order, or such document indicating receipt of merchandise or 
service should be approved by the head of an office, department or agency for 
which the obligation was made and be filed with the director. 

(2) The director shall establish a system for making a careful preaudit of 
such invoice, purchase order, or other documents, including a comparison 
with any encumbrance document previously posted or filed authorizing such 
obligation, and shall approve for payment only such items as appear to be 
correct, properly authorized, and not exceeding the otherwise unencumbered 
balance of the allotments or appropriations against which they are 
chargeable. 

(3) Disbursement warrants shall be promptly prepared for all such 
approved obligations by the director, signed in accordance with § 5-21-116 
and mailed or delivered to the payees thereof. 


History. Effective Dates. 
Acts 1981, ch. 325, § 15; 2018, ch. 495, § 2. Acts 2018, ch. 495, § 11. February 22, 2018. 
Amendments. 


The 2018 amendment substituted “§ 5-21- 
103(d)” for “§ 5-21-103(c)” at the end of (a). 


5-21-121. Conflicts of interest. 


(a)(1) The director, purchasing agent, members of the committee, members 

of the county legislative body, other officials of the county, members of the 

board of education, members of the highway commission, and employees of 
the finance department and purchasing department shall not have a direct 
interest in the purchase of supplies, materials, equipment, or contractual 

services for the county. As used in this subdivision (a)(1): 

(A) “Controlling interest” means sufficient ownership in a business or 
company to control policy and management, including the ownership or 
control of the largest number of outstanding shares owned by any single 
individual in a business or company; and 

(B) “Direct interest” means a contract with a person personally or with 
a business in which the person is the proprietor, a partner, or the person 
having the controlling interest in the business. 

(2) Such persons shall not have an indirect interest in the purchase of 
supplies, materials, equipment, or contractual services for the county unless 
the person publicly acknowledges the interest. A person who is not amember 
of a governing body and who is required to publicly acknowledge an indirect 
interest must do so by reporting the interest to the office of the county mayor 
to be compiled into a list that must be maintained as a public record. As used 
in this subdivision (a)(2), “indirect interest” means a contract in which a 
person is interested, but not directly so, and includes contracts where the 
person is directly interested and is the sole supplier of goods or services in 
the county. 

(b) No firm, corporation, partnership, association or individual furnishing 
any such supplies, materials, equipment or contractual services, shall give or 
offer nor shall the director or purchasing agent or any assistant or employee 
accept or receive directly or indirectly from any person, firm, corporation, 
partnership or association to whom any contract may be awarded, by rebate, 
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gift or otherwise, any money or other things of value whatsoever, or any 
promise, obligation or contract for future reward or compensation. 


History. 
Acts 1981, ch. 325, § 21; 2012, ch. 640, §§ 1, 
22021 ch. 412, Stl. 


Amendments. 

The 2021 amendment rewrote (a), which 
read: “The director, purchasing agent, members 
of the committee, members of the county legis- 
lative body, or other officials, employees, or 


members of the board of education or highway 
commission shall not be financially interested 
or have any personal beneficial interest, either 
directly or indirectly, in the purchase of any 
supplies, materials, equipment or contractual 
services for the county.” 


Effective Dates. 
Acts 2021, ch. 472, § 2. May 18, 2021. 
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MAYOR-ALDERMANIC CHARTER — ADOPTION AND 
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Part 2. Adoption of Charter 
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6-1-201. Right to adopt charter — Incorporation within specified distances from existing cities. 
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PART 2 
ADOPTION OF CHARTER 





6-1-201. Right to adopt charter — Incorporation within specified 
distances from existing cities. 


(a)(1) The residents of any incorporated municipality or of any territory 
wanting to incorporate under this charter may adopt chapters 1-4 of this 
title in the manner provided in this chapter. Thereupon, the municipality or 
territory shall be and become incorporated and be governed as set forth in 
this chapter. No unincorporated territory shall be incorporated under this 
charter unless such territory contains not fewer than one thousand five 
“hundred (1,500) persons, who shall be actual residents of the territory. 

(2) No unincorporated territory shall be allowed to hold a referendum on 
the question of whether or not to incorporate under this charter until a plan 
of services is documented, setting forth the identification and projected 
timing of municipal services proposed to be provided and the revenue from 
purely local sources to be payable annually. The plan of services shall be 
attached to the petition to incorporate when such petition is filed with the 
county election commission. The plan of services shall include, but not be 
limited to, police protection, fire protection, water service, sanitary sewage 
system, solid waste disposal, road and street construction and repair, 
recreational facilities, a proposed five-year operational budget, including 
projected revenues and expenditures, and the revenue from purely local 
sources to be payable annually. Municipalities that are first incorporated on 
or after July 1, 1993, and that produce no local own-source revenues in any 
fiscal year, shall not receive any state-shared revenues during the next fiscal 
year. 

(3) Prior to filing the petition with the county election commission, a 
public hearing on the referendum on the question of whether or not to 
incorporate under this charter and plan of services shall be conducted. The 
public hearing shall be advertised in a newspaper of general circulation for 
two (2) consecutive weeks. 

(b)(1)(A) Except as provided in subdivision (b)(2), no unincorporated terri- 
tory shall be incorporated within three (3) miles of an existing municipal- 
ity or within five (5) miles of an existing municipality of one hundred 
thousand (100,000) or more in population according to the latest census 
certified by the department of economic and community development. 
“Existing municipality” and “existing municipality of one hundred thou- 
sand (100,000) or more in population” do not include any county with a 
metropolitan form of government with a population of one hundred 
thousand (100,000) or more, according to the 1990 federal census or any 
subsequent census. 

(B) If any part of the unincorporated territory proposed for incorpora- 
tion is within five (5) miles of an existing municipality of one hundred 
thousand (100,000) or more, according to the most recent federal census, 
and if the governing body of such municipality adopts a resolution by a 
two-thirds (24) vote indicating that the municipality has no desire to annex 
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the territory, such territory may be included in a proposed new munici- 

pality. A petition for incorporation shall include a certified copy of such 

resolution from the affected municipality. 

(2) In any county having a population of more than eighteen thousand two 
hundred (18,200) and less than eighteen thousand five hundred (18,500), 
according to the latest census certified by the department of economic and 
community development, if any part of the unincorporated territory pro- 
posed for incorporation is within five (5) miles of an existing municipality of 
one hundred thousand (100,000) or more in population or within two (2) 
miles of an existing municipality of more than one thousand (1,000) and 
fewer than one hundred thousand (100,000) in population, according to the 
1990 federal census or any subsequent census, then action on the petition as 
provided in §§ 6-1-202 and 6-1-204 shall be held in abeyance for fifteen (15) 
months from the date of filing the petition. If, within this period, the existing 
municipality does not annex at least twenty percent (20%) of the land area 
or twenty percent (20%) of the population of the territory proposed for 
incorporation, then proceedings shall be continued as provided in §§ 6-1-202 
and 6-1-204 as though the petition had been filed at the conclusion of the 
fifteen-month period. If the existing municipality annexes at least that part 
of the territory within this period, then the petition shall be null and void. 
(c) Notwithstanding subsection (a) or (b) to the contrary, a territory may be 

incorporated if the following conditions are fulfilled: 

(1) The territory contains two hundred twenty-five (225) residents or 
more; 

(2) The territory is composed of property that is one thousand six hundred 
feet (1,600’) or more above sea level on the western border of the territory 
and contiguous with a county boundary on the eastern border of the 
territory; 

(3) The territory is located within an area that is bordered on the west, 
north and east by the Tennessee River and on the south by the border 
between Tennessee and another state; and 

(4) The territory is located within a metropolitan statistical area. 

(d) Notwithstanding subsections (a)-(c) to the contrary, a territory may be 
incorporated that meets the following conditions: 

(1) The territory contains three hundred (300) residents or more; 

(2) The territory's western boundary is contiguous with the western 
boundary of the county in which it is located; 

(3) The territory is located within an area bordered on the north by the 
Loosahatchie River and on the south by the Wolf River; 

(4) The territory’s eastern boundary is approximately parallel with the 
western boundary, but in no place is more than eight (8) miles from the 
western boundary; and 

(5) The territory is located within a metropolitan statistical area. 

(e) Notwithstanding the requirements of this section, or §§ 6-1-202, 6-1- 
203, and 6-1-209, or any other law to the contrary, the petition for incorpora- 
tion of the territory described in this subsection (e) may consist of a letter from 
a resident of the territory desiring to incorporate to the county election 
commission requesting that the question of incorporating the territory be 


er 
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placed on the ballot. The letter shall describe the exact boundaries of the 
proposed municipality, indicate the name of the proposed municipality, and 
indicate under which charter the territory desires to incorporate. The letter 
shall be treated as a petition meeting all the requirements of law. 


(f)(1) Notwithstanding any law to the contrary, whenever the governing body 
of any existing city affected by this section, by a resolution adopted by a 
majority vote of its governing body, indicates that it has no interest in 
annexing the property to be incorporated, and when a certified copy of such 
resolution and a petition requesting that an incorporation election be held 
are filed with the county election commission, then the proceedings shall 
continue as provided in this chapter as though the proposed new incorpora- 
tion was not within the specified distance of such existing city as provided in 
this section. 

(2) Subdivision (f)(1) applies.in counties having a population of not less 
than eighty thousand (80,000) nor more than eighty-three thousand 
(83,000), according to the 1990 federal census or any subsequent federal 
census, and in counties having a population of not less than twenty-four 
thousand six hundred seventy-six (24,676) nor more than twenty-four 
thousand seven hundred (24,700), according to the 2010 federal census or 
any subsequent federal census. An existing municipality located in an 
adjoining county may adopt a resolution in accordance with subdivision (f)(1) 
for purposes of authorizing incorporation under this subsection (f). 

(g) Nothing in this part affects an existing municipality’s authority to annex 


unincorporated areas within the existing municipality’s urban growth bound- 


ary. 


History. 

Acts 1991, ch. 154, § 1; 1993, ch. 320, §§ 1, 2; 
1995, ch. 18, § 1; 1995, ch. 202, § 1; 1996, ch. 
666, §§ 1, 4; 1996, ch. 708, §§ 1, 3; 1997, ch. 98, 
§§ 7-10; 1998, ch. 1101, § 27; 2018, ch. 760, 
Si ae 


Amendments. 

The 2018 amendment rewrote (f)(2) which 
read: “Subdivision (f)(1) shall only apply in 
counties having a population of not less than 


eighty thousand (80,000) nor more than eighty- 
three thousand (83,000), according to the 1990 
federal census or any subsequent federal cen- 
sus; provided, that in an adjoining county an 
existing municipality that is within the speci- 
fied distance may also use the procedure autho- 
rized by subdivision (f)(1).”; and added (g). 


Effective Dates. 
Acts 2018, ch. 760, § 3. April 19, 2018. 


CHAPTER 2 


POWERS OF MUNICIPALITIES WITH MAYOR- 
ALDERMANIC CHARTER 


Part 2. Municipal Authority Generally 


Section 
6-2-201. General powers. 
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PART 2 
MUNICIPAL AUTHORITY GENERALLY 


6-2-201. General powers. 


Every municipality incorporated under this charter may: 

(1) Assess, levy and collect taxes for all general and special purposes on all 
subjects or objects of taxation, and privileges taxable by law for municipal 
purposes; 

(2) Adopt classifications of the subjects and objects of taxation that are not 
contrary to law; | 

(3) Make special assessments for local improvements; 

(4) Contract and be contracted with; 

(5) Incur debts by borrowing money or otherwise, and give any appropri- 
ate evidence thereof, in the manner provided for in this section; 

(6) Issue and give, sell, pledge or in any manner dispose of, negotiable or 
nonnegotiable interest-bearing or noninterest-bearing bonds, warrants, 
promissory notes or orders of the municipality, upon the credit of the 
municipality or solely upon the credit of specific property owned by the 
municipality or solely upon the credit of income derived from any property 
used in connection with any public utility owned or operated by the 
municipality, or solely upon the credit of the proceeds of special assessments 
for local improvements, or upon any two (2) or more such credits; 

(7) Expend the money of the municipality for all lawful purposes; 

(8) Acquire or receive and hold, maintain, improve, sell, lease, mortgage, 
pledge or otherwise dispose of property, real or personal, and any estate or 
interest therein, within or without the municipality or state; 

(9) Condemn property, real or personal, or any easement, interest, or 
estate or use therein, either within or without the municipality, for present 
or future public use; the condemnation shall be effected in accordance with 
the terms and provisions of title 29, chapter 16, or in any other manner 
| provided by law; 

(10) Take and hold property within or without the municipality or state 
| upon trust, and administer trusts for the public benefit; 

(11) Acquire, construct, own, operate and maintain, or sell, lease, mort- 
gage, pledge or otherwise dispose of public utilities or any estate or interest 
therein, or any other utility that is of service to the municipality, its 
inhabitants, or any part of the municipality, and further, may issue debt for 
these purposes under the Local Government Public Obligations Act, com- 
piled in title 9, chapter 21; 

(12) Grant to any person, firm, association or municipality, franchises for 
public utilities and public services to be furnished the municipality and 
those in the municipality. The power to grant franchises embraces the power 
to grant exclusive franchises. When an exclusive franchise is granted, it 
shall be exclusive not only as against any other person, firm, association, or 
corporation, but also against the municipality itself. Franchises may be 
granted for a period of twenty-five (25) years or less, but not longer, except 
as provided in § 65-4-107(b). The board may prescribe, in each grant of a 
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franchise, the rates, fares, charges and regulations that may be made by the 
grantee of the franchise in accordance with state and federal law. Franchises 
may by their terms apply to the territory within the corporate limits of the 
municipality at the date of the franchises, and as the corporate limits may be 
enlarged, and to the existing streets, alleys and thoroughfares that may be 
opened after the grant of the franchise; 

(13) Make contracts with any person, firm, association or corporation for 
public utilities and public services to be furnished the municipality and 
those in the municipality. The power to make contracts embraces the power 
to make exclusive contracts. When an exclusive contract is entered into, it 
shall be exclusive against any other person, firm, association or corporation. 
These contracts may be entered into for a period of twenty-five (25) years or 
tess, but not longer. The board may prescribe in each such contract entered 
into the rates, fares, charges, and regulations that may be made by the 
person, firm, association or corporation with whom the contract is made. 
Such contracts may by their terms apply to the territory within the corporate 
limits of the municipality at the date of the contract, and as the corporate 
limits may be enlarged, and to the then existing streets, alleys and 
thoroughfares and to any other streets, alleys and other thoroughfares that 
may be opened after the grant of the contract; 

(14) Prescribe reasonable regulations regarding the construction, main- 
tenance, equipment, operation and service of public utilities, compel reason- 
able extensions of facilities for these services, and assess fees for the use of 
or impact upon these services. Nothing in this subdivision (14) shall be 
construed to permit the alteration or impairment of any of the terms or 
provisions of any exclusive franchise granted or of any exclusive contract 
entered into under subdivisions (12) and (13); 

(15) Establish, open, relocate, vacate, alter, widen, extend, grade, im- 
prove, repair, construct, reconstruct, maintain, light, sprinkle and clean 
public highways, streets, boulevards, parkways, sidewalks, alleys, parks, 
public grounds, public facilities, libraries and squares, wharves, bridges, 
viaducts, subways, tunnels, sewers and drains within or without the 
corporate limits, regulate their use within the corporate limits, assess fees 
for the use of or impact upon such property and facilities, and take and 
appropriate property therefor under §§ 7-31-107 — 7-31-111 and 29-16-203, 
or any other manner provided by general laws; 

(16)(A) Construct, improve, reconstruct and reimprove by opening, extend- 

ing, widening, grading, curbing, guttering, paving, graveling, macadam- 

izing, draining or otherwise improving any streets, highways, avenues, 

alleys or other public places within the corporate limits, and assess a 

portion of the cost of these improvements on the property abutting on or 

adjacent to these streets, highways or alleys under, and as provided by, 

title 7, chapters 32 and 33; 

(B) Subdivision (16)(A) may not be construed to prohibit a municipality 
with a population of not less than seven hundred (700) nor more than 
seven hundred five (705), according to the 1990 federal census or any 
subsequent federal census, from installing and maintaining a traffic 
control signal within its corporate limits, and any such municipality is 
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expressly so authorized; provided, that no device shall be installed to 

control traffic on a state highway without the approval of the commis- 

sioner of transportation; 

(17) Assess against abutting property within the corporate limits the cost 
of planting shade trees, removing from sidewalks all accumulations of snow, 
ice and earth, cutting and removing obnoxious weeds and rubbish, street 
lighting, street sweeping, street sprinkling, street flushing, and street oiling, 
the cleaning and rendering sanitary or removing, abolishing and prohibiting 
of closets and privies, in such manner as may be provided by general law or 
by ordinance of the board; 

(18) Acquire, purchase, provide for, construct, regulate and maintain and 
do all things relating to all marketplaces, public buildings, bridges, sewers 
and other structures, works and improvements; 

(19) Collect and dispose of drainage, sewage, ashes, garbage, refuse or 
other waste, or license and regulate their collection and disposal, and the 
cost of collection, regulation or disposal may be funded by taxation, special 
assessment to the property owner, user fees or other charges; 

(20) License and regulate all persons, firms, corporations, companies and 
associations engaged in any business, occupation, calling, profession or trade 
not prohibited by law; 

(21) Impose a license tax upon any animal, thing, business, vocation, 
pursuit, privilege or calling not prohibited by law; 

(22) Define, prohibit, abate, suppress, prevent and regulate all acts, 
practices, conduct, businesses, occupations, callings, trades, uses of property 
and all other things whatsoever detrimental, or liable to be detrimental, to 
the health, morals, comfort, safety, convenience or welfare of the inhabitants 
of the municipality, and exercise general police powers; 

(23) Prescribe limits within which business occupations and practices 
liable to be nuisances or detrimental to the health, morals, security or 
general welfare of the people may lawfully be established, conducted or 
maintained; 

(24) Inspect, test, measure and weigh any article for consumption or use 
within the municipality, and charge reasonable fees therefor, and provide 
standards of weights, tests and measures in such manner as may be 
provided pursuant to title 47, chapter 26, part 9; 

(25) Regulate the location, bulk, occupancy, area, lot, location, height, 
construction and materials of all buildings and structures in accordance with 
general law, and inspect all buildings, lands and places as to their condition 
for health, cleanliness and safety, and when necessary, prevent their use and 
require any alteration or changes necessary to make them healthful, clean or 
safe; 

(26) Provide and maintain charitable, educational, recreative, curative, 
corrective, detentive, or penal institutions, departments, functions, facili- 
ties, instrumentalities, conveniences and services; 

(27) Purchase or construct, maintain and establish a correctional facility 
for the confinement and detention of persons who violate laws within the 
corporate limits of the city, or to contract with the county to keep these 
persons in the correctional facility of the county and to enforce the payment 
of fines and costs in accordance with §§ 40-24-104 and 40-24-105 or through 
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contempt proceedings in accordance with general law; 

(28)(A) Enforce any ordinance, rule or regulation by fines, forfeitures and 

penalties, and by other actions or proceedings in any court of competent 

jurisdiction; 
(B) Provide by ordinance for court costs as provided in the Municipal 

Court Reform Act, compiled in title 16, chapter 18, part 3; 

(29) Establish schools, to the extent authorized pursuant to general law, 
determine the necessary boards, officers and teachers required therefor, and 
fix their compensation, purchase or otherwise acquire land for or assess a fee 
for use of, or impact upon, schoolhouses, playgrounds and other purposes 
connected with the schools, purchase or erect all necessary buildings and do 
all other acts necessary to establish, maintain and operate a complete 
educational system within the municipality; 

(30) Regulate, tax, license or suppress the keeping or going at large of 
animals within the municipality, impound them, and in default of redemp- 
tion, sell or kill them; 

(31) Call elections as provided in this charter; 

(32) Have and exercise all powers that now or hereafter it would be 
competent for this charter specifically to enumerate, as fully and completely 
as though these powers were specifically enumerated; and 

(33) Create a design review commission, which shall have the authority to 
develop general guidelines and to develop procedures for the approval of the 
guidelines for the exterior appearance of all nonresidential property, mul- 
tiple family residential property, and any entrance to nonresidential devel- 
opments within the municipality; provided, that the authority is subordinate 
to and in no way exceeds the authority delegated to a municipal planning 
commission pursuant to title 138, chapter 4. Any property owner affected by 
the guidelines may appeal a decision by the design review commission to the 
municipality’s planning commission or, if there is no planning commission, 


to the entire municipal legislative body. 


History. 

Acts 1991, ch. 154, § 1; 1995, ch. 18, § 4; 
1998,ch2621;-§ 2; 1998, chv1126,$.91; 2006, ch, 
796, § 1; 2011, ch. 453, § 1; 2014, ch. 927, § 6; 
2016, ch. 645, § 2. 


Amendments. 

The 2016 amendment substituted “, but not 
longer, except as provided in § 65-4-107(b).” for 
“, but not longer” at the end of the fourth 
sentence of (12). 


Effective Dates. 
Acts 2016, ch. 645, § 4. March 28, 2016. 


Attorney General Opinions. 

Roll-off dumpster services are “public ser- 
vices” because the proper collection and re- 
moval of waste promotes the public health and 
general welfare of a municipality’s residents. 
However, not all municipal residents have to 
use roll-off dumpster services for these services 
to be “public” ones. Further, a Tennessee mu- 
nicipality does not violate federal antitrust law 


when it awards an exclusive contract or fran- 
chise for roll-off dumpster services; the state- 
action doctrine shields the municipality from 
liability. Whether a municipality’s award of an 
exclusive contract or franchise for roll-off 
dumpster services passes muster under the 
Tennessee Constitution would necessarily be 
measured by the exigencies of the particular 
situation. Whether a municipality may execute 
an exclusive contract or franchise agreement 
that requires its residents to pay a fee directly 
to the contractor or franchisee for roll-off dump- 
ster services and that, at the same time, pro- 
vides the municipality with a sum certain from 
the contractor or franchisee for each roll-off 
dumpster rental will depend on the facts and 
circumstances surrounding the execution of the 
particular agreement, as well as the particular 
terms and conditions of the agreement. House 
Bill 1293 of the 110th General Assembly, which 
would allow an individual to procure a roll-off 
dumpster from any business providing these 
services even if that person lives in a munici- 
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pality that has awarded an exclusive contract 
or franchise to a particular waste management 
company to provide roll-off dumpster services, 


6-4-402 


lates Article I, Section 10 of the United States 
Constitution and article I, section 20 of the 
Tennessee Constitution. OAG 17-43, 2017 





could be vulnerable to a challenge that it vio- Tenn. AG LEXIS 43 (9/25/2017). 


CHAPTER 4 
OFFICERS AND DEPARTMENT HEADS 


Part 4. Treasurer—Deposits of Municipal Funds 


Section 
6-4-402. Depositories of municipal funds. 


PART 4 
TREASURER—DEPOSITS OF MUNICIPAL FUNDS 


6-4-402. Depositories of municipal funds. 


(a)(1) The board, at a regular meeting, shall adopt a resolution to contract 
with a bank or banks making the best proposal to become the depository of 
municipal funds. 

(2) Before entering into a contract under subdivision (a)(1), the treasurer 
or an officer appointed by the treasurer shall review and analyze the 
proposals from the banks and submit an analysis of the proposals to each 
member of the board at or before the next meeting of the board. The analysis 
of the proposals should consider the bank or banks proposing the highest 
interest rate, potential service charges or other fees, factors affecting safety 
and liquidity of municipal funds, and any other relevant factors. 

(b) The board shall require any bank that becomes a depository of municipal 
funds to secure the funds by collateral in the same manner and under the same 
conditions as state deposits under title 9, chapter 4, parts 1 and 4, or as 
provided in a collateral pool created under title 9, chapter 4, part 5. 

(c) Notwithstanding any law to the contrary, at least once every four (4) 
years, the board shall reevaluate the contracts entered into pursuant to 
subsection (a). The board shall base its evaluation on proposals obtained from 
at least two (2) banks. The treasurer or an officer appointed by the treasurer 
shall prepare a written evaluation of the proposals and preserve the evalua- 
tions for at least three (3) years. 











History. 
Acts 1991, ch. 154, § 1; 1994, ch. 752, § 4; 
2019. ch277,/8. 1, 


Amendments. 

The 2019 amendment rewrote this section, 
which read: “Depositories of the municipal 
funds shall be designated by ordinance. The 
board shall require any financial institution 


that becomes a depository of municipal funds to 
secure such funds by collateral in the same 
manner and under the same conditions as state 
deposits under title 9, chapter 4, parts 1 and 4, 
or as provided in a collateral pool created under 
title 9, chapter 4, part 5.” 


Effective Dates. 
Acts 2019, ch. 277, § 5. July 1, 2019. 


ie 
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CITY MANAGER-COMMISSION CHARTER 
CHAPTER 19 


POWERS UNDER CITY MANAGER-COMMISSION 
CHARTER 


Section 
6-19-101. General powers. 


6-19-101. General powers. 


(a) Every city incorporated under chapters 18-22 of this title may: 

(1) Assess, levy and collect taxes for all general and special purposes on all 
Subjects or objects of taxation, and privileges taxable by law for municipal 
purposes; 

(2) Adopt such classifications of the subjects and objects of taxation as 
may not be contrary to law; 

(3) Make special assessments for local improvements; 

(4) Contract and be contracted with; 

(5) Incur debts by borrowing money or otherwise, and give any appropri- 
ate evidence thereof, in the manner provided in this section; 

(6) Issue and give, sell, pledge, or in any manner dispose of, negotiable or 
nonnegotiable interest-bearing or noninterest-bearing bonds, warrants, 
promissory notes or orders of the city, upon the credit of the city or solely 
upon the credit of specific property owned by the city, or solely upon the 
credit of income derived from any property used in connection with any 
public utility owned or operated by the city, or solely upon the credit of the 
proceeds of special assessments for local improvements, or upon any two (2) 
or more such credits; 

(7) Expend the money of the city for all lawful purposes; 

(8) Acquire or receive and hold, maintain, improve, sell, lease, mortgage, 
pledge, or otherwise dispose of property, real or personal, and any estate or 
interest therein, within or without the city or state; 

(9) Condemn property, real or personal or any easement, interest, or 
estate or use therein, either within or without the city, for present or future 
public use; such condemnation to be made and effected in accordance with 
the terms and provisions of title 29, chapter 16, or in such other manner as 
may be provided by general law; 

(10) Take and hold property within or without the city or state upon trust; 
and administer trusts for the public benefit; 

(11) Acquire, construct, own, operate and maintain, or sell, lease, mort- 
gage, pledge, or otherwise dispose of public utilities or any estate or interest 
therein, or any other utility that is of service to the city, its inhabitants, or 
any part of the city; 

(12) Grant to any person, firm, association, or corporation franchises for 
public utilities and public services to be furnished the city and those in the 
city. Such power to grant franchises shall embrace the power hereby 
expressly conferred, to grant exclusive franchises. When an exclusive 
franchise is granted, it shall be exclusive not only as against any other 
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person, firm, association, or corporation, but also as against the city itself. 
Franchises may be granted for the period of twenty-five (25) years or less, 
but not longer, except as provided in § 65-4-107(b). The board of commis- 
sioners may prescribe in each grant of a franchise, the rates, fares, charges, 
and regulations that may be made by the grantee of the franchise. Fran- 
chises may by their terms apply to the territory within the corporate limits 
of the city at the date of the franchises, and as the corporate limits thereafter 
may be enlarged; and to the then existing streets, alleys, and other 
thoroughfares that may be opened after the grant of the franchise; 

(13) Make contracts with any person, firm, association or corporation, for 
public utilities and public services to be furnished the city and those in the 
city. Such power to make contracts shall embrace the power, expressly 
conferred, to make exclusive contracts. When an exclusive contract is 
entered into, it shall be exclusive not only against any other person, firm, 
association or corporation, but also as against the city itself. Such contracts 
may be entered into for the period of twenty-five (25) years or less, but not 
longer. The board of commissioners may prescribe in each such contract 
entered into, the rates, fares, charges, and regulations that may be made by 
the person, firm, association, or corporation with whom the contract is made. 
Such contracts may by their terms apply to the territory within the corporate 
limits of the city at the date of the contract, and as the corporate limits 
thereafter may be enlarged; and to the then existing streets, alleys and 
thoroughfares and to any other streets, alleys and other thoroughfares that 
may be opened after the grant of the contract; 

(14) Prescribe reasonable regulations regarding the construction, main- 
tenance, equipment, operation and service of public utilities and compel, 
from time to time, reasonable extensions of facilities for such services, but 
nothing in this subdivision (14) shall be construed to permit the alteration or 
impairment of any of the terms or provisions of any exclusive franchise 
granted or of any exclusive contract entered into under subdivisions (12) and 
(13); 

(15) Establish, open, relocate, vacate, alter, widen, extend, grade, im- 
prove, repair, construct, reconstruct, maintain, light, sprinkle, and clean 
public highways, streets, boulevards, parkways, sidewalks, alleys, parks, 
public grounds, and squares, wharves, bridges, viaducts, subways, tunnels, 
sewers and drains within or without the corporate limits and regulate the 
use thereof within the corporate limits, and property may be taken and 
appropriated therefor under §§ 7-31-107 — 7-31-111 and 29-16-203, or in 
such other manner as may be provided by general laws; 

(16) Construct, improve, reconstruct and reimprove by opening, extend- 
ing, widening, grading, curbing, guttering, paving, graveling, macadamiz- 
ing, draining, or otherwise improving any streets, highways, avenues, alleys 
or other public places within the corporate limits, and assess a portion of the 
cost of such improvements upon the property abutting upon or adjacent to 
such streets, highways or alleys as provided by title 7, chapters 32 and 33; 

(17) Assess against abutting property within the corporate limits the cost 
of planting shade trees, removing from sidewalks all accumulations of snow, 
ice, and earth, cutting and removing obnoxious weeds and rubbish, street 
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lighting, street sweeping, street sprinkling, street flushing and street oiling, 
the cleaning and rendering sanitary or removal, abolishing, and prohibiting 
of closets and privies, in such manner as may be provided by general law or 
by ordinance of the board of commissioners; 

(18) Acquire, purchase, provide for, construct, regulate, and maintain and — 
do all things relating to all marketplaces, public buildings, bridges, sewers 
and other structures, works and improvements; 

(19) Collect and dispose of drainage, sewage, ashes, garbage, refuse or 
other waste, or license and regulate such collection and disposal, and the cost 
of such collection, regulation or disposal may be funded by taxation or special 
assessment to the property owner; 

(20) License and regulate all persons, ferrite corporations, companies and 
associations engaged in any business, occupation, calling, profession, or 
trade not forbidden by law; 

(21) Impose a license tax upon any animal, thing, business, vocation, 
pursuit, privilege, or calling not prohibited by law; 

(22) Define, prohibit, abate, suppress, prevent and regulate all acts, 
practices, conduct, business, occupations, callings, trades, uses of property 
and all other things whatsoever detrimental, or liable to be detrimental, to 
the health, morals, comfort, safety, convenience, or welfare of the inhabit- 
ants of the city, and to exercise general police powers; 

(23) Prescribe limits within which business occupations and practices 
liable to be nuisances or detrimental to the health, morals, security or 
general welfare of the people may lawfully be established, conducted or 
maintained; 

(24) Inspect, test, measure and weigh any article for consumption or use 
within the city, and charge reasonable fees therefor, and to provide stan- 
dards of weights, tests and measures in such manner as may be provided 
pursuant to title 47, chapter 26, part 9; 

(25) Establish, regulate, license and inspect weights and measures in 
accordance with subdivision (24); 

(26) Regulate the location, bulk, occupancy, area, lot, location, height, 
construction and materials of all buildings and structures in accordance with 
general law, and to inspect all buildings, lands and places as to their 
condition for health, cleanliness and safety, and when necessary, prevent the 
use thereof and require any alteration or changes necessary to make them 
healthful, clean or safe; 

(27) Provide and maintain charitable, educational, recreative, phere 
corrective, detentive, or penal institutions, departments, functions, facili- 
ties, Ne Ee conveniences and services; 

(28) Purchase or construct, maintain and establish a correctional facility 
for the confinement and detention of persons who violate laws within the 
corporate limits of the city, or to contract with the county to keep these 
persons in the correctional facility of the county and to enforce the payment 
of fines and costs in accordance with §§ 40-24-104 and 40-24-105 or through 
contempt proceedings in accordance with general law; 

(29) Enforce any ordinance, rule or regulation by fines, forfeitures and 
penalties, and by other actions or proceedings in any court of competent 
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jurisdiction; 

(30) Establish schools, to the extent authorized pursuant to general law, 
determine the necessary boards, officers and teachers required therefor, and 
fix their compensation, purchase or otherwise acquire land for schoolhouses, 
playgrounds and other purposes connected with the schools; purchase or 
erect all necessary buildings and do all other acts necessary to establish, 
maintain and operate a complete educational system within the city; 

(31) Regulate, tax, license or suppress the keeping or going at large of 
animals within the city, impound the same and, in default of redemption, to 
sell or kill the same; . 

(32) Call elections as provided in this charter; and 

(33) Have and exercise all powers that now or hereafter it would be 

competent for this charter specifically to enumerate, as fully and completely 
as though such powers were specifically enumerated in this section. 
(b)(1) In addition to the general powers provided in subsection (a), any city 
incorporated under chapters 18-22 of this title may, upon the adoption of an 
ordinance by a two-thirds (#3) vote of the board of commissioners, impose a 
fee for the specific purpose of raising revenue to fund the construction and 
maintenance of a municipal fire station and fire department and for no other 
purpose. | 

(2) Any city establishing a fee under this subsection (b) shall provide in 
the ordinance a system for the collection and enforcement of fees authorized 
and imposed pursuant to this subsection (b). 

(3) The amount of the fee shall initially be set by the city in the ordinance 
imposing the fee. The ordinance may provide for a means of increasing and 
decreasing the fee as determined by the board of commissioners. After the 
construction of the fire station for which the fee is initially imposed, the city 
shall reduce the fee to reflect only the cost of maintenance of the fire station 
or operation of the municipal fire department unless additional fire stations 
are needed. 

(4) If a city imposing a fee under this subsection (b) is in a county that 
imposes a fire fee: 

(A) The fees established under this subsection (b) shall not be set in 
excess of the rates imposed by the county at the time the city adopts the 
ordinance pursuant to subdivision (b)(1); and 

(B) The county shall not collect the fire fee from residents after the date 
the city adopts the ordinance pursuant to subdivision (b)(1). 








History. 

Acts 1921, ch. 178, art. 3, § 1; Shan. Supp., 
§ 1997a131; Code 19382, § 3528; Acts 1972, ch. 
740, § 4(31); 1977, ch. 344, § 1; T.C.A. (orig. 
ed.), § 6-1901; Acts 1989, ch. 175, § 3; 1995, ch. 
13, §§ 8, 9; 2011, ch. 453, § 6; 2014, ch. 927, 
® 7: 2016..ch, 645, § 3; 2017) ch. 459, § 1. 


Amendments. 

The 2016 amendment substituted “, but not 
longer, except as provided in § 65-4-107(b).” for 
“but not longer” at the end of the fourth 
sentence of (12). 


The 2017 amendment added (b). 


Effective Dates. 
Acts 2016, ch. 645, § 4. March 23, 2016. 
Acts 2017, ch. 459, § 2. May 25, 2017. 


Attorney General Opinions. 

The city of Lakeland, a municipality orga- 
nized under a city manager-commission char- 
ter, does not have the authority to impose 
mandatory fees upon its residents to fund fire 
protection services. A general law of local appli- 
cation authorizing the city of Lakeland, but not 
other municipalities, to impose mandatory fees 
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upon its residents for fire protection services 
would be constitutionally suspect. OAG 17-06, 
2017 Tenn. AG LEXIS 6 (1/30/2017). 


NOTES TO DECISIONS 


1. Power of Municipality. the Industrial Development Corporations Act, 

Trial court properly granted an industrial the city and corporation could purchase or hold 
development corporation’s motion to dismiss property, both within and without the city, for 
because nothing in the statutory scheme pre- economic development projects. Burks v. Sa- 
cluded it from procuring property outside the yannah Indus. Dev. Corp., — S.W.3d —, 2018 


city’s corporate limits to establish an industrial Tenn. App. LEXIS 621 (Tenn. Ct. App. Oct. 24, 
park as a joint venture between the cityandthe 99), 


county; pursuant to the Industrial Park Act and 


. CHAPTER 20 


COMMISSIONERS AND MAYOR UNDER CITY 
MANAGER-COMMISSION CHARTER 


Part 1. Election of Commissioners 


Section 
6-20-101. Number and terms of commissioners — Election by districts. 
6-20-109. Beginning of terms of office. 


Part 2. Powers and Duties of Board 


6-20-205. Powers of board. 


PART 1 
ELECTION OF COMMISSIONERS 


6-20-101. Number and terms of commissioners — Election by districts. 


(a) In all cities that adopt chapters 18-22 of this title, commissioners as 
provided for in this charter shall be elected in the manner prescribed in this 
chapter. 

(b) If such city or territory has a population of five thousand (5,000) or more 
according to the last federal census, there shall be elected at the first election 
five (5) commissioners, the three (3) receiving the highest number of votes to 
hold office for four (4) years, and the other two (2) for two (2) years. If such city 
or territory has a population of less than five thousand (5,000) according to the 
last federal census, there shall be elected at the first election three (3) 
commissioners, the two (2) receiving the highest number of votes to hold office 
for four (4) years and the third for two (2) years. The term of all commissioners 
thereafter elected shall be for four (4) years, or until their successors are 
elected and qualified. Any such city that has a population of not less than two 
thousand nine hundred twenty (2,920) nor more than two thousand nine 
hundred twenty-two (2,922), according to the federal census of 1960 or any 
subsequent federal census, five (5) commissioners shall be elected as provided 
for cities of more than five thousand (5,000) population. The deadline for filing 
nominating petitions for the first commissioners is thirty-five (35) days before 
the incorporation election. 
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(c) Any city having a population of less than five thousand (5,000) shall have 
the option of increasing the number of commissioners to five (5) by ordinance. 
In the next regular city election after the adoption of such an ordinance, voters 
shall be entitled to vote for three (3) commissioners, or four (4) commissioners, 
as the case may be, and at the same election the approval of the ordinance shall 
also be submitted to the voters. If a majority of those voting on the ordinance 
shall be for approval and the number of commissioners to be elected is three 
(3), the two (2) receiving the highest number of votes shall hold office for four 
(4) years, and the third for two (2) years. If the number of commissioners to be 
elected is four (4), the two (2) receiving the highest number of votes shall hold 
office for four (4) years, and the other two (2) for two (2) years. The terms of all 
commissioners thereafter elected shall be for four (4) years, or until their 
successors are elected and qualified. If a majority of those voting on the 
ordinance shall not be for approval, the ordinance shall be null and void, and 
the results of the election shall be certified as though the election were for one 
(1) commissioner, or two (2) commissioners, as the case may be, and as though 
no ordinance had been adopted. Any city that has previously adopted an 
ordinance approved by the voters pursuant to this subsection (c) increasing the 
number of commissioners from three (3) to five (5), may, after six (6) years, 
adopt an ordinance to decrease the number of commissioners from five (5) to 
three (3) following the same procedure. If a majority of those persons voting on 
the ordinance shall be for approval, then the number of commissioners shall be 
reduced to three (3). Any such ordinance providing for a decrease in the 
number of commissioners shall not operate to abbreviate the term of office of 
any elected commissioner. 

(d) An ordinance increasing the number of commissioners to five (5) may 
also be submitted to the voters in an election on the question that the board of 
commissioners directs the county election commission to hold. At such election, 
voters shall be entitled to vote for two (2) commissioners to serve until the next 
regular city election. If a majority of those voting on the ordinance shall be for 
approval, the two (2) candidates for commissioner receiving the highest 
number of votes shall be declared elected. At the next regular city election if 
the number of commissioners to be elected is four (4), the three (3) receiving 
the highest number of votes shall hold office for four (4) years, and the fourth 
for two (2) years; if the number of commissioners to be elected is three (3), they 
shall hold office for four (4) years. The terms of all commissioners thereafter 
elected shall be for four (4) years, or until their successors are elected and 
qualified. If a majority of those voting on the ordinance in the special election 
shall not be for approval, the ordinance and the election of the two (2) 
commissioners shall be null and void. 

(e) Notwithstanding subsections (a)-(d), a city with a population of not less 
than six hundred (600) nor more than six hundred twenty-five (625) persons, 
according to the 1980 federal census or any subsequent federal census, located 
in a county with a population in excess of seven hundred thousand (700,000) 
persons, also according to the 1980 federal census or any subsequent federal 
census, shall elect all commissioners at one time for a four-year term so that 
the city may be spared the expense of conducting elections every two (2) years. 
In order to effectuate this provision, all commissioners to be elected at the 1983 
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election shall be elected to a two-year term only, to serve until the 1985 election 
at which time, and every four (4) years thereafter, all commissioners shall be 
elected to four-year terms. Subsection (e) shall have no effect unless approved 
by a two-thirds (24) vote of the governing body of any municipality to which it 
may apply.. 

(f) Cities that have adopted § 6-20-201(a)(3) to provide for popular election 
of the mayor shall have two (2) or four (4) commissioners as the case may be 
under subsection (b) or (c). 

(g) Notwithstanding subsections (a)-(f), any city incorporated under or 
adopting this charter may, by ordinance, choose to elect the members of the 
board of commissioners by district. If the board chooses to elect commissioners 
by district, the board shall by ordinance create contiguous single-member 
districts equal to the number of commissioners. The districts shall be equitably 
apportioned according to population. The establishment of the districts and the 
fixing of their boundaries shall be accomplished not less than twelve (12) 
months prior to the regular city election at which commissioners are to be 
elected, and any change in district boundaries shall also be accomplished 
within this time limitation. The board shall, within ten (10) years from the 
initial establishment of districts and at least once in every ten (10) years 
thereafter, reapportion the districts so that the apportionment shall comply 
with the requirements of this section. One (1) commissioner shall be elected 
from each district of the city. The ordinance providing that the commissioners 
will be chosen by districts may provide that each district commissioner will be 
elected by the voters of the city at-large or by only the voters of the district. A 
person must reside in a district to run for or hold the office of commissioner 
from that district. The ordinance providing that commissioners will be chosen 
by district may also provide for transition provisions, including increasing the 
terms of the number of commissioners necessary so that the initial election 
from all districts shall take place at the same time. The ordinance may provide 
that all commissioners initially elected serve four-year terms or that some 
serve four (4) years and some serve two (2) years. If some are elected for two 
(2) years, their successors shall be elected for four (4) years, so that the 
commissioners have staggered terms. After the initial election, all commission- 
ers shall be elected for four-year terms. 

(h) Any city having a population of more than twenty thousand (20,000), 
according to the last federal census, shall have the option of increasing the 
number of commissioners to seven (7) by ordinance. Upon adoption of such an 
ordinance, it shall be filed with the county election commission, which shall 
submit approval of the ordinance to the voters of the city at the next general 
election or regular city election that follows the filing period required pursuant 
to § 2-3-204(b). If a majority of those voting on the ordinance are not for 
approval, the ordinance shall be null and void. If a majority of those voting on 
the ordinance are for approval, then at the next regular city election, voters 
shall be entitled to vote for four (4) commissioners, or five (5) commissioners, 
as the case may be, in order to provide for a total of seven (7) commissioners. 
If the number of commissioners to be elected is four (4), each shall hold office 
for four (4) years. If the number of commissioners to be elected is five (5), the 
three (3) receiving the highest number of votes shall hold office for four (4) 
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years, and the other two (2) for two (2) years. The terms of all commissioners 
thereafter elected shall be for four (4) years, or until their successors are 
elected and qualified. An ordinance approved by the voters pursuant to this 
section may not be repealed or amended. 

(i)(1) In elections of commissioners in a city having a population of not less 
than five thousand seven hundred sixty (5,760) nor more than five thousand 
eight hundred eighty (5,880) which is located inside a county having a 
population of not less than eighty-nine thousand eight hundred (89,800) nor 
more than eighty-nine thousand nine hundred (89,900), according to the 
2010 federal census or any subsequent federal census, commission positions 
shall be designated as Seat A, Seat B, Seat C, Seat D, or Seat E. Any 
candidate for the commission shall designate, upon qualifying for election, 
the particular designated seat that the candidate seeks. In each regular city 
election, all voters in the city may vote for one (1) candidate for each 
designated seat that is open by reason of the expiration of a commissioner’s 
term. 

(2) Subdivision ()(1) shall have no effect unless it is approved by a 
two-thirds (24) vote of the legislative body of any municipality to which it 
may apply. 

(j) In any city having a population of not less than seven thousand five 
hundred fifty (7,550) nor more than seven thousand eight hundred (7,800) that 
is located inside a county having a population of not less than one hundred 
eighty-three thousand one hundred (183,100) nor more than one hundred 
eighty-three thousand two hundred (183,200), according to the 2010 federal 
census or any subsequent federal census, the board of commissioners shall be 
elected as follows: 

(1) In the 2020 election, the two (2) candidates receiving the highest 
number of votes are elected to four-year terms, and the candidate receiving 
the third highest number of votes is elected to a two-year term; 

(2) In the 2022 election, the two (2) candidates receiving the highest 
number of votes are elected to four-year terms, and the candidate for mayor 
receiving the highest number of votes is elected to a four-year term; and 

(3) In subsequent elections, all members of the board of commissioners 
shall be elected to four-year terms. 


History. Amendments. 
Acts 1921, ch. 173, art. 2, § 1; Shan. Supp., The 2016 amendment added (i). 
§ 1997a125; Code 1932, § 3522; Acts 1963, ch. The 2018 amendment added (j). 
114, § 1; 1967, ch. 79, § 1; 1968, ch. 438, $°1; 
1972, ch. 740, § 4(32); T.C.A. (orig. ed.), § 6- Effective Dates. 
2001; Acts 1983, ch. 14, § 1; 1989, ch. 61, § 2; Acts 2016, ch. 696, § 2. March 24, 2016. 
1989, ch. 175, § 5; 2006, ch. 540, § 1; 2015, ch. Acts 2018, ch. 908, § 3. May 3, 2018. 
394, §§ 1, 2; 2016, ch. 696, § 1; 2018, ch. 908, 
§ 1. 


6-20-109. Beginning of terms of office. 


(a) The terms of all commissioners shall begin at the beginning of the first 
regularly scheduled meeting of the board of commissioners following the date 
of their election. 
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(b) In any city having a population of not less than seven thousand five 
hundred fifty (7,550) nor more than seven thousand eight hundred (7,800) that 
is located inside a county having a population of not less than one hundred 
eighty-three thousand one hundred (183,100) nor more than one hundred 
eighty-three thousand two hundred (183,200), according to the 2010 federal 
census or any subsequent federal census, the terms of all members of the board 
of commissioners begin at the beginning of the first regularly scheduled 
meeting of the board of commissioners in the month of January immediately 
following the date of the members’ elections. The terms of the members of the 
board of commissioners in office on May 3, 2018, are extended until the first 
regularly scheduled meeting of the board of commissioners in the month of 
January following the election for which their seat is contested, but no term 
may be extended beyond four (4) years and two (2) months. 


Amendments. 
The 2018 amendment added (b). 


Effective Dates. 
Acts 2018, ch. 908, § 3. May 3, 2018. 


History. 

Acts 1921, ch. 173, art. 2, § 6; Shan. Supp., 
§ 1997a130; Code 1932, § 3527; T.C.A. (orig. 
ed.), § 6-2010; Acts 1990, ch. 632, § 1; 2018, ch. 
908, § 2. 


PART 2 
POWERS AND DUTIES OF BOARD 


6-20-205. Powers of board. 


(a) The legislative and all other powers, except as otherwise provided by this 
charter, are delegated to and vested in the board of commissioners. The board 
may by ordinance or resolution not inconsistent with this charter prescribe the 
manner in which any powers of the city shall be exercised, provide all means 
necessary or proper therefor, and do all things needful within or without the 


city or state to protect the rights of the city. 


(b) [Deleted by 2016 amendment.] 


History. 

Acts 1921, ch. 178, art. 4, § 5; Shan. Supp., 
§ 1997a137; Code 1932, § 3534; T.C.A. (orig. 
ed.), § 6-2016; Acts 1986, ch. 765, §§ 1-3; 2016, 
ch 10725873: 


Amendments. 

The 2016 amendment deleted former (b) 
which read: “(b)(1) Any member of a local gov- 
erning body of a county or a municipality who is 
also an employee of such county or municipality 
may vote on matters in which such member has 
a conflict of interest if the member informs the 
governing body immediately prior to the vote as 
follows: 

““Because I am an employee of (name of 
governmental unit), I have a conflict of interest 
in the proposal about to be voted. However, I 
declare that my argument and my vote answer 
only to my conscience and to my obligation to 
my constituents and the citizens this body 
represents.’ 


“(2) In the event a member of a local govern- 
ing body of a county or a municipality has a 


_ conflict of interest in a matter to be voted upon 


by the body, the member may abstain for cause 
by announcing such to the presiding officer. Any 
member of a local governing body of a county or 
municipality, who abstains from voting for 
cause on any issue coming to a vote before the 
body shall not be counted for the purpose of 
determining a majority vote. 

“(3) The vote of any person having a conflict 
of interest who does not inform the governing 
body of such conflict as provided in subdivision 
(b)(1) shall be void if challenged in a timely 
manner. As used in this subdivision (b)(3), 
‘timely manner’ means during the same meet- 
ing at which the vote was cast and prior to the 
transaction of any further business by the body. 

“(4) Nothing in this subsection (b) shall be 
construed as altering, amending or otherwise 
affecting § 12-4-101(a). In the event of any 
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conflict between this subsection (b) and § 12-4- Effective Dates. 
101(a), § 12-4-101(a) shall prevail.” Acts 2016, ch. 1072, § 6. May 20, 2016. 


CHAPTER 21 
CITY MANAGER, OFFICERS AND EMPLOYEES 


PART 7 
FIRE DEPARTMENT 


6-21-701. Appointment. 


Attorney General Opinions. cation authorizing the City of Lakeland, but not 

The City of Lakeland, a municipality orga- other municipalities, to impose mandatory fees 
nized under a City manager-commission char- upon its residents for fire protection services 
ter, does not have the authority to impose would be constitutionally suspect. OAG 17-06, 


mandatory fees upon its residents to fund fire 92017 Tenn. AG LEXIS 6 (1/30/2017). 
protection services. A general law of local appli- 


CHAPTER 22 


FISCAL AFFAIRS UNDER CITY MANAGER- 
COMMISSION CHARTER 


Section 
6-22-120. Depositories of municipal funds. 


6-22-120. Depositories of municipal funds. 


(a)(1) The board, at a regular meeting, shall adopt a resolution to contract 
with a bank or banks making the best proposal to become the depository of 
municipal funds. , 

(2) Before entering into a contract under subdivision (a)(1), the treasurer 
or an officer appointed by the treasurer shall review and analyze the 
proposals from the banks and submit an analysis of the proposals to each 
member of the board at or before the next meeting of the board. The analysis 
of the proposals should consider the bank or banks proposing the highest 
interest rate, potential service charges or other fees, factors affecting safety 
and liquidity of municipal funds, and any other relevant factors. 

(b) The board shall require any bank that becomes a depository of municipal 
funds to secure the funds by collateral in the same manner and under the same 
conditions as state deposits under title 9, chapter 4, parts 1 and 4, or as 
provided in a collateral pool created under title 9, chapter 4, part 5. 

(c) Notwithstanding any law to the contrary, at least once every four (4) 
years, the board shall reevaluate the contracts entered into pursuant to 
subsection (a). The board shall base its evaluation on proposals obtained from 
at least two (2) banks. The treasurer or an officer appointed by the treasurer 
shall prepare a written evaluation of the proposals and preserve the evalua- 
tions for at least three (3) years. 


History. § 1997a192; Code 1932, § 3590; Acts 1977, ch. 
Acts 1921, ch. 173, art. 11, § 13;Shan.Supp., 80, § 1; T.C.A. (orig. ed.), § 6-2221; Acts 1989, 


Ye 


6-33-111 


ch. 175, § 21; 1994, ch. 752, § 5;2019;:ch)277, 
See 


Amendments. 

The 2019 amendment rewrote this section, 
which read: “Depositories of the municipal 
funds shall be designated by ordinance. The 
board shall require any financial institution 
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secure such funds by collateral in the same 
manner and under the same conditions as state 
deposits under title 9, chapter 4, parts 1 and 4, 
or as provided in a collateral pool created under 
title 9, chapter 4, part 5.” 


Effective Dates. 
Acts 2019, ch. 277, § 5. July 1, 2019. 


that becomes a depository of municipal funds to 


MODIFIED CITY MANAGER-COUNCIL CHARTER 
CHAPTER 33 


POWERS AND OFFICES UNDER MODIFIED MANAGER- 
COUNCIL CHARTER 


Section 
6-33-111. Franchises. 


6-33-111. Franchises. 


(a) No franchise or grant for the operation of a water, electric, telephone, 
steam, or public transportation or other utility that is not revocable at the will 
of the council shall be granted or become operative, except by ordinance. Such 
ordinance shall become effective thirty (30) days after its adoption by the 
council unless twenty percent (20%) of the qualified electors of the city sign a 
petition and present it to the council during such thirty-day period requesting 
that the ordinance be referred to the electors, in which case it must receive the 
approval of a majority of the electors voting thereon at a municipal election, 
and all renewals, extensions and amendments thereof shall be granted only in 
the same manner. 

(b) All public utility franchises granted under this charter shall be subject to 
the following rights of the city; provided, that this enumeration is not to be 
construed as being exclusive or as impairing council authority to impose any 
condition that may be in the municipal interest and within the power of the 
city to impose or require: 

(1) To revoke for misuse, or nonuse, or for failure to comply with the 
provisions thereof; 

(2) To require proper and adequate provision, extension, and maintenance 
of plant and service at the highest practicable standard of performance; 

(3) To establish reasonable standards of service and prevent unjust 
discrimination in service or rates; 

(4) To require uninterrupted service to the public in accordance with the 
terms of the franchise throughout the entire period thereof; and 

(5) To impose such other regulations as may be determined by the council 
to be necessary to the health, safety, welfare, and accommodation of the 
public. 

(c) The council may institute such actions or proceedings as may be 
necessary to enforce a franchise and may revoke, cancel, or annul all franchises 
that have become inoperative, illegal, or void and not binding upon the city. 
Subject to state law, all public utility franchises shall prescribe the manner of 
fixing rates, fares, and charges, and the readjustments thereof at reasonable 
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intervals at the discretion of the city. The value of the property of the utility 
used as a basis for fixing such rates, fares, and charges shall in no event 
include a value predicated upon the franchise, good will, or prospective profits. 

(d) This section shall not be construed to repeal, abridge, modify or super- 
sede any statute or law of the state pertaining to the Tennessee public utility 
commission or the regulation of public utilities which are subject to its 
jurisdiction, and subdivisions (b)(2), (3), and (4) shall not apply to any public 
utility over which the commission exercises regulatory authority. 


History. nessee regulatory authority”, and substituted 
Acts 1957, ch. 238, § 6.35; T.C.A., § 6-3311; “the commission exercises” for “the authority 
Acts 1995, ch. 305, § 72; 2017, ch. 94, 8§ 7,78. exercises”. 


Amendments. Effective Dates. 
The 2017 amendment, in (d), substituted Acts 2017, ch. 94, § 83. April 4, 2017. 
“Tennessee public utility commission” for “Ten- 


CHAPTER 35 


CITY MANAGER—ADMINISTRATION OF CITY AFFAIRS 
UNDER MODIFIED MANAGER-COUNCIL CHARTER 


Part 3. Financial Matters 


Section 
6-35-313. Depositories of municipal funds. 


PART 3 
FINANCIAL MATTERS 


6-35-313. Depositories of municipal funds. 


(a)(1) The council, at a regular meeting, shall adopt a resolution to contract 
with a bank or banks making the best proposal to become the depository of 
municipal funds. 

(2) Before entering into a contract under subdivision (a)(1), the city 
manager or an officer appointed by the city manager shall review and 
analyze the proposals from the banks and submit an analysis of the 
proposals to each member of the council at or before the next meeting of the 
council. The analysis of the proposals should consider the bank or banks 
proposing the highest interest rate, potential service charges or other fees, 
factors affecting safety and liquidity of municipal funds, and any other 
relevant factors. 

(b) The council shall require any bank that becomes a depository of 
municipal funds to secure the funds by collateral in the same manner and 
under the same conditions as state deposits under title 9, chapter 4, parts 1 
and 4, or as provided in a collateral pool created under title 9, chapter 4, part 
5, 

(c) Notwithstanding any law to the contrary, at least once every four (4) 
years, the city manager or an officer appointed by the city manager shall 
reevaluate the contracts entered into pursuant to subsection (a). The city 
manager or an officer appointed by the city manager shall base its evaluation 


baa 
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on proposals obtained from at least two (2) banks. The city manager or an 
officer appointed by the city manager shall prepare a written evaluation of the 
proposals and preserve the evaluations for at least three (3) years. 


History. 
Acts 1957, ch. 238, § 7.23; T.C.A., § 6-3522; 
Acts 1994, ch. 752, § 6; 2019, ch. 277, § 3. 


Amendments. 

The 2019 amendment rewrote this section, 
which read: “(a) The council shall designate a 
commercial bank or banks as depository or 
depositories for city funds and shall provide for 
the regular deposit of all city moneys. 


“(b) The council shall require any city funds 
deposited with a financial institution to be 
secured by collateral in the same manner and 
under the same conditions as state deposits, 
under title 9, chapter 4, parts 1 and 4, or as 
provided in a collateral pool created under title 
9, chapter 4, part 5.” 


Effective Dates. 
Acts 2019, ch. 277, § 5. July 1, 2019. 


. MUNICIPAL GOVERNMENT GENERALLY 
CHAPTER 51 
CHANGE OF MUNICIPAL BOUNDARIES 


Part 1. Annexation 


Section 


6-51-104. Resolution for annexation by referendum — Notice. 


6-51-105. 
6-51-115. 
6-51-121. 


Referendum on annexation. 


Receipt and distribution of tax revenues. 
Recording of annexation resolution by annexing municipality. 


Part 2. Contraction 


6-51-203. 


Recording of deannexation ordinance by contracting municipality. 


Part 3. Mutual Adjustments 


6-51-301. Utility services other than gas or telephone. 
PART 1 
ANNEXATION 
6-51-103. Quo warranto to contest annexation ordinance — Appellate 
review. 
NOTES TO DECISIONS 
ANALYSIS the annexed area until July 1, 2012 did not 


12. Period for Contesting Annexation. 
16. Timeliness. 


12. Period for Contesting Annexation. 
Trial court properly granted a city summary 
judgment in property owners’ action alleging it 
had no authority to assess property taxes in an 
annexed area for 2012 because the annexation 
took effect on July 29, 2011, and thus, the city 
was entitled to collect property taxes from the 
newly annexed area for 2012; the city’s failure 
to provide municipal services to the residents of 


alter or delay the effective date of the annexa- 
tion. O’Shields v. City of Memphis, 545 S.W.3d 
436, 2017 Tenn. App. LEXIS 132 (Tenn. Ct. 
App. Feb. 23, 2017), appeal denied, O’Shields v. 
City of Memphis, — S.W.3d —, 2017 Tenn. 
LEXIS 420 (Tenn. July 19, 2017). 


16. Timeliness. 

Property owner properly asserted a quo war- 
ranto challenge to a town’s annexation ordi- 
nance because the complaint referenced the 
statute for contesting annexations and the ac- 
tion was filed prior to the ordinance’s operative 
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date. Oneida Farms Dev., Inc. v. Town of Hunts- 
ville, — S.W.3d —, 2015 Tenn. App. LEXIS 913 
(Tenn. Ct. App. Nov. 16, 2015). 


6-51-104. Resolution for annexation by referendum — Notice. 


(a)(1) A municipality, when petitioned by interested persons, or upon its own 

initiative, by resolution, may propose extension of its corporate limits by the 

annexation of territory adjoining to its existing boundaries; provided, 
however, no such resolution shall propose annexation of any property being 
used primarily for agricultural purposes. Notwithstanding this part or any 
other law to the contrary, property being used primarily for agricultural 
purposes shall be annexed only with the written consent of the property 
owner or owners. 

(2) Areferendum is not required to effectuate annexation of territory if: 

(A) All of the property owners within the territory proposed for annexa- 
tion consent in writing; or 

(B) [Effective until January 1, 2023.] (i)(a) Two-thirds (24) of the 

property owners within the territory proposed for annexation consent 
in writing; 

(b) The total area of the property owned by the owners consenting 
to annexation under subdivision (a)(2)(B)(i) is more than one-half (4) 
of the territory proposed for annexation; and 

(c) The proposed annexation consists of nine (9) or fewer parcels; 
(ii) Subdivision (a)(2)(B) is repealed January 1, 2023. 

(b)(1)(A) A copy of the resolution, describing the territory proposed for 
annexation, shall be promptly sent by the municipality to the last known 
address listed in the office of the property assessor for each property owner 
of record within the territory proposed for annexation. The resolution shall 
be sent by first class mail and shall be mailed no later than fourteen (14) 
calendar days prior to the scheduled date of the hearing on such proposed 
annexation. The resolution shall also be published by posting copies of it 
in at least three (3) public places in the territory proposed for annexation 
and in a like number of public places in the municipality proposing such 
annexation, and by publishing notice of such resolution at or about the 
same time in a newspaper of general circulation, if there is one, in such 
territory and municipality. The resolution shall also include a plan of 
services for the area proposed for annexation. The plan of services shall 
comply with the requirements of § 6-51-102, including the public hearing 
and notice requirements, prior to the adoption of the resolution. Upon 
adoption of the plan of services, the municipality shall cause a copy of the 
resolution to be forwarded to the county mayor in whose county the 
territory being annexed is located. 

(B) A person or persons with personal knowledge of the mailing of the 
resolutions to each property owner of record pursuant to subdivision 
(b)(1)(A) may submit a notarized affidavit to the presiding officer of the 
municipality attesting that such resolutions were mailed in accordance 
with this subdivision (b)(1). Failure of a property owner to receive a notice 
that was mailed pursuant to subdivision (b)(1)(A) shall not be grounds to 


=e, 
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invalidate the annexation. 

(2) After receiving the notice from the municipality as provided in 
subdivision (b)(1), the county mayor shall notify the appropriate depart- 
ments within the county regarding the information received from the 
municipality. 

(c) A resolution proposing annexation by written consent of the property 
owner or owners shall become effective only upon adoption of such resolution 
by the municipality. 

(d)(1) A municipality may by resolution propose annexation of territory that 

does not adjoin the boundary of the main part of the municipality, without 

extending the corporate limits of that territory, if the territory proposed for 
annexation is entirely contained within the municipality’s urban growth 
“boundary and is either: 
(A) To be used for industrial or commercial purpose or future residen- 
tial development; or 
(B) Owned by one (1) or more governmental entities. 

(2) A resolution under this subsection (d) shall be ratified only with the 
written consent of the property owner or owners. | 

(3) For purposes of this subsection (d), the boundary of the main part of 
the municipality is defined as the corporate limits of the territory containing 
its town seat or city hall. Territory that does not adjoin that boundary before 
a proposal to annex it is introduced cannot be annexed except as provided in 
this subsection (d). 

(4) The resolution shall include the plan of services adopted under 
§ 6-51-102. The plan shall be prepared by the municipality in cooperation 
with the county in which the territory is located. The municipality and 
county shall enter into an interlocal agreement pursuant to § 5-1-113 to 
provide emergency services for any interceding properties and to maintain 
roads and bridges comprising the primary route to the area thus annexed as 
the municipality and county deem necessary. 

(5) [Deleted by 2017 amendment.] 





History. 

Acts 1955, ch. 118, § 3; T.C.A., § 6-311; Acts 
2005, ch. 411, §§ 5, 8; 2011, ch. 495, § 1; 2014, 
ch. 707, § 4; 2015, ch. 512, §§ 3, 11, 16; 2017, 
ch.'399,8 1; 2018,,ch, 1047, $1. 


Amendments. 

The 2017 amendment deleted former (d)(5) 
which read: “This subsection (d) shall only 
apply in any county having a population ac- 
cording to the most recent decennial census 
that is greater than forty-four and one-half 
percent (44.5%) and fifty thousand (50,000) of 


its population in the preceding decennial cen- 
sus.” 

The 2018 amendment added (a)(2); and, in 
present (a)(1), deleted the former last sentence 
which read: “A resolution to effectuate annexa- 
tion of any property, with written consent of the 
property owner or owners, shall not require a 
referendum.” 


Effective Dates. . 
Acts 2017, ch. 399, § 2. May 18, 2017. 
Acts 2018, ch. 1047, § 2. May 21, 2018. 


6-51-105. Referendum on annexation. 


(a) At least thirty (30) days and not more than sixty (60) days after the last 
of such publications, the proposed annexation of territory shall be submitted 
by the county election commission in an election held on the request and at the 
expense of the proposing municipality, for approval or disapproval of the 
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qualified voters who reside in or own property in the territory proposed for 
annexation; provided, that not more than two (2) persons are entitled to vote 
based upon ownership of an individual tract of property, regardless of the 
number of owners of such property. 

(b) The legislative body of the municipality affected may also at its option 
submit the questions involved to a referendum of the people residing within 
the municipality. 

(c) In the election or elections to be held, the questions submitted to the 
qualified voters shall be “For Annexation” and “Against Annexation.” 

(d) The county election commission shall promptly certify the results of the 
election or elections to the municipality. Upon receiving the certification from 
the county election commission, the municipality shall forward a copy of the 
certification to the county mayor in whose county the territory being annexed 
is located. 

(e) If a majority of all the qualified voters voting thereon in the territory 
proposed to be annexed, or in the event of two (2) elections as provided for in 
subsections (a) and (b), a majority of the voters voting thereon in the territory 
to be annexed and a majority of the voters voting thereon in the municipality 
approve the resolution, annexation as provided therein shall become effective 


thirty (30) days after the certification of the election or elections. 


(f) [Deleted by 2015 amendment.] 


History. 

Acts 1955, ch. 113, § 3; T.C.A., § 6-312; Acts 
2005, ch. 411, § 6; 2015, ch. 512, § 4; 2019, ch. 
408, § 1. 


Amendments. 

The 2019 amendment substituted “who re- 
side in or own property in the territory pro- 
posed for annexation; provided, that not more 


than two (2) persons are entitled to vote based 
upon ownership of an individual tract of prop- 
erty, regardless of the number of owners of such 
property” for “who reside in the territory pro- 
posed for annexation” in (a). 


Effective Dates. 
Acts 2019, ch. 408, § 2. May 21, 2019. 


6-51-108. Rights of residents of annexed territory — Plan of service 


and progress report. 


NOTES TO DECISIONS 


2. Annexation by Ordinance. 

Trial court properly granted a city summary 
judgment in property owners’ action alleging it 
had no authority to assess property taxes in an 
annexed area for 2012 because the annexation 
took effect on July 29, 2011, and thus, the city 
was entitled to collect property taxes from the 
newly annexed area for 2012; the city’s failure 


to provide municipal services to the residents of 
the annexed area until July 1, 2012 did not 
alter or delay the effective date of the annexa- 
tion. O’Shields v. City of Memphis, 545 S.W.3d 
436, 2017 Tenn. App. LEXIS 132 (Tenn. Ct. 
App. Feb. 23, 2017), appeal denied, O’Shields v. 
City of Memphis, — S.W.3d —, 2017 Tenn. 
LEXIS 420 (Tenn. July 19, 2017). 


6-51-111. Municipal property and services. 


NOTES TO DECISIONS 


7. Preemption. 

In a dispute over providing water and sewer 
utility services to two disputed industrial cus- 
tomers, although this section may have given 


an annexing municipality the “exclusive right” 
to provide utility services to disputed custom- 
ers upon annexation, the Supremacy Clause 
demanded that this right must yield to the 
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protections afforded by 7 U.S.C.S § 1926(b) City of Cowan v. City of Winchester, 121 F. 
once the city that had been providing the ser- Supp. 3d 795, 2015 U.S. Dist. LEXIS 101950 
vice for decades became indebted to the USDA. (E.D. Tenn. Aug. 3, 2015). 


6-51-115. Receipt and distribution of tax revenues. 


(a) Notwithstanding any law to the contrary, whenever a municipality 
extends its boundaries by annexation, the county or counties in which the 
municipality is located shall continue to receive the revenue from all state and 
local taxes distributed on the basis of situs of collection, generated within the 
annexed area, until July 1 following the annexation, unless the annexation 
takes effect on July 1. | 

(1) If the annexation takes effect on July 1, then the municipality shall 

~begin receiving revenue from such taxes generated within the annexed area 

for the period beginning July 1. 

(2) Whenever a municipality extends its boundaries by annexation, the 
municipality shall notify the department of revenue of such annexation upon 
the annexation becoming effective, for the purpose of tax administration. 

(3) Such taxes shall include the local sales tax authorized in § 67-6-702, 
the wholesale beer tax authorized in § 57-6-103, the income tax on dividends 
authorized in § 67-2-102, and all other such taxes distributed to counties 
and municipalities based on the situs of their collection. 

(b) In addition to subsection (a), when a municipality annexes territory in 
which there is retail or wholesale activity at the time the annexation takes 
effect or within three (3) months after the annexation date, the following shall 
apply: 

(1) Notwithstanding § 57-6-103 or any other law to the contrary, for 
wholesale activity involving the sale of beer, the county shall continue to 
receive annually an amount equal to the amount received by the county in 
the twelve (12) months immediately preceding the effective date of the 
annexation for beer establishments in the annexed area that produced 
wholesale beer tax revenues during that entire twelve (12) months. For 
establishments that produced wholesale beer tax revenues for at least one 
(1) month but less than the entire twelve-month period, the county shall 
continue to receive an amount annually determined by averaging the 
amount of wholesale beer tax revenue produced during each full month the 
establishment was in business during that time and multiplying this 
average by twelve (12). For establishments that did not produce revenue 
before the annexation date but produced revenue within three (3) months 
after the annexation date, and for establishments that produced revenue for 
less than a full month prior to annexation, the county shall continue to 
receive annually an amount determined by averaging the amount of whole- 
sale beer tax revenue produced during the first three (3) months the 
establishment was in operation and multiplying this average by twelve (12). 
This subdivision (b)(1) is subject to the exceptions in subsection (c). A 
municipality shall only pay the county the amount required by this subdi- 
vision (b)(1), for a period of fifteen (15) years. 

(2) Notwithstanding § 67-6-712 or any other law to the contrary, for retail 
activity subject to the 1963 Local Option Revenue Act, compiled in title 67, 
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chapter 6, part 7, the county shall continue to receive annually an amount 
equal to the amount of revenue the county received pursuant to § 67-6- 
712(a)(2)(A) in the twelve (12) months immediately preceding the effective 
date of the annexation for business establishments in the annexed area that 
produced 1963 Local Option Revenue Act revenue during that entire twelve 
(12) months. For business establishments that produced such revenues for 
more than a month but less than the full twelve-month period, the county 
shall continue to receive an amount annually determined by averaging the 
amount of local option revenue produced by the establishment and allocated 
to the county under § 67-6-712(a)(2)(A) during each full month the estab- 
lishment was in business during that time and multiplying this average by 
twelve (12). For business establishments that did not produce revenue before 
the annexation date and produced revenue within three (3) months after the 
annexation date, and for establishments that produced revenue for less than 
a full month prior to annexation, the county shall continue to receive 
annually an amount determined by averaging the amount of the 1963 Local 
Option Revenue Act produced and allocated to the county under § 67-6- 
712(a)(2)(A) during the first three (3) months the establishment was in 
operation and multiplying this average by twelve (12). This subdivision 
(b)(2) is subject to the exceptions in subsection (c). A municipality shall only 
pay the county the amount required by this subdivision (b)(2), for a period of 
fifteen (15) years. 

(c) Subsection (b) is subject to these exceptions: 

(1) Subdivision (b)(1) ceases to apply as of the effective date of the repeal 
of the wholesale beer tax, should this occur; 

(2) Subdivision (b)(2) ceases to apply as of the effective date of the repeal 
of the 1963 Local Option Revenue Act, compiled in title 67, chapter 6, part 7, 
should this occur; 

(3) Should the general assembly reduce the amount of revenue from the 
Wholesale Beer Tax, compiled in title 57, chapter 6, part 1, or the 1963 Local 
Option Revenue Act accruing to municipalities by changing the distribution 
formula, the amount of revenue accruing to the county under subsection (b) 
will be reduced proportionally as of the effective date of the reduction; 

(4) A county, by resolution of its legislative body, may waive its rights to 
receive all or part of the revenues provided by subsection (b). In these cases, 
the revenue shall be distributed as provided in §§ 57-6-103 and 67-6-712 of 
the respective tax laws unless otherwise provided by agreement between the 
county and municipality; and 

(5) Annual revenues paid to a county by or on behalf of the annexing 
municipality are limited to the annual revenue amounts provided in subsec- 
tion (b) and known as “annexation date revenue” as defined in subdivision 
(d)(2). Annual situs-based revenues in excess of the “annexation date 
revenue” allocated to one (1) or more counties shall accrue to the annexing 
municipality. Any decrease in the revenues from the situs-based taxes 
identified in subsection (b) shall not affect the amount remitted to the county 
or counties pursuant to subsection (b), except as otherwise provided in this 
subsection (c); provided, that a municipality may petition the department of 
revenue no more often than annually to adjust annexation date revenue as 
a result of the closure or relocation of a tax producing entity. 
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(d)(1) It is the responsibility of the county within which the annexed 
territory lies to certify and to provide to the department a list of all tax 
revenue producing entities within the proposed annexation area. 

(2) The department shall determine the local share of revenue from each 
tax listed in this section generated within the annexed territory for the year 
before the annexation becomes effective, subject to the requirements of 
subsection (b). This revenue shall be known as the “annexation date 
revenue.” 

(3) The department, with respect to the revenues described in subdivision 
(b)(2), and the municipality, with respect to the revenues described in 
subdivision (b)(1), shall annually distribute an amount equal to the annexa- 
tion date revenue to the county of the annexed territory. 





History. 

Acts 1988, ch. 1016, § 1; 1998, ch. 1101, § 24; 
2004, ch., 959, §§ 52, 53; 2005, ch. 311, $ 2; 
2012; ch. 837, § 1; 2021, ch. 285, § 1. 


Compiler’s Notes. 


Acts 2009, ch. 530, § 35; 2011, ch. 72, § 1; 
2018, ch. 480, § 1; 2015, ch. 273, § 3; 2017, ch. 
193, § 1; and 2019, ch. 157, § 1. However, 
pursuant to Acts 2021, ch. 285, § 1, effective 
April 30, 2021, the prospective amendments to 
this section were repealed. 


Amendments to this section were enacted 
and scheduled to take effect July 1, 2021, by 
Acts 2007, ch. 602, §§ 127, 128; as amended by 


Effective Dates. 
Acts 2021, ch. 285, § 2. April 30, 2021. 


6-51-121. Recording of annexation resolution by annexing municipal- 
ity. 


Upon referendum approval of an annexation resolution as provided in this 
part, an annexing municipality shall record the resolution with the register of 
deeds in the county or counties where the annexation was adopted or approved. 
The resolution must include a detailed description of the annexed territory, 
including, but not limited to, map and parcel numbers of all real property 
within the annexed territory. A copy of the resolution, map, and detailed 
description must be sent to the comptroller of the treasury and the assessor of 


property for each county affected by the annexation. 


History. 
Acts 2011 eh. EE Ss 20Te! eh. 5 12 Si os 
2019, ch. 120, § 1. 


Amendments. 

The 2019 amendment rewrote the second 
sentence which read: “The resolution shall de- 
scribe the territory that was annexed by the 


municipality.”; and substituted “A copy of the 
resolution, map, and detailed description must 
be sent” for “A copy of the resolution shall also 
be sent” at beginning of the last sentence. 


Effective Dates. 
Acts 2019, ch. 120, § 3. April 9, 2019. 


6-51-122. No municipality permitted to extend corporate limits by 
annexation ordinance on municipality’s own initiative 
for certain period of time — Exceptions — Comprehen- 
sive review and evaluation of state policies. 


Attorney General Opinions. 

State could lawfully and constitutionally 
withhold from a municipality state-shared rev- 
enue for an area that was lawfully annexed by 
the municipality between the operative dates 
set forth in proposed SB 121 [not enacted], 


April 15, 2018, and May 15, 2015. The General 
Assembly has the authority to change the por- 
tion of state-shared revenue that it allocates to 
a municipality both retroactively and prospec- 
tively. OAG 15-30, 2015 Tenn. AG LEXIS 30 
(4/2/15). 
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6-51-301 


PART 2 
CONTRACTION 


6-51-201. Procedure — Ordinance — Referendum. 


NOTES TO DECISIONS 


4. Taxation. 

Trial court properly granted a city summary 
judgment in property owners’ action alleging it 
had no authority to assess property taxes in an 
annexed area for 2012 because the annexation 
took effect on July 29, 2011, and thus, the city 
was entitled to collect property taxes from the 
newly annexed area for 2012; the city’s failure 


to provide municipal services to the residents of 
the annexed area until July 1, 2012 did not 
alter or delay the effective date of the annexa- 
tion. O’Shields v. City of Memphis, 545 S.W.3d 
436, 2017 Tenn. App. LEXIS 132 (Tenn. Ct. 
App. Feb. 23, 2017), appeal denied, O’Shields v. 
City of Memphis, — S.W.3d —, 2017 Tenn. 
LEXIS 420 (Tenn. July 19, 2017). 

















6-51-203. Recording of deannexation ordinance by contracting mu- 
nicipality. 


Upon approving deannexation by ordinance in accordance with § 6-51-201, 
a contracting municipality shall record the ordinance with the register of deeds 
in the county or counties where the deannexation was adopted or approved. 
The ordinance must include a detailed description of the deannexed territory, 
including, but not limited to, map and parcel numbers of all real property 
within the deannexed territory. A copy of the ordinance, map, and detailed 
description must also be sent to the comptroller of the treasury and the 
assessor of property for each county affected by the deannexation. 


History. Effective Dates. 
Acts 2019, ch. 120, § 2. Acts 2019, ch. 120, § 3. April 9, 2019. 
PART 3 
MUTUAL ADJUSTMENTS 


6-51-301. Utility services other than gas or telephone. 


(a)(1) Notwithstanding any other law, public or private, to the contrary, no 
municipality may render utility water service to be consumed in any area 
outside its municipal boundaries when all of such area is included within the 
scope of a certificate or certificates of convenience and necessity or other 
similar orders of the Tennessee public utility commission or other appropri- 
ate regulatory agency outstanding in favor of any person, firm or corporation 
authorized to render such utility water service. If, and to the extent that, a 
municipality chooses to render utility water service to be consumed within 
its municipal boundaries when all or part of such area is included within the 
scope of a certificate or certificates of convenience and necessity or other 
similar orders of the Tennessee public utility commission or other appropri- 
ate regulatory agency outstanding in favor of any person, firm or corporation 
authorized to render such utility water service, then the municipality and 
such person, firm or corporation shall attempt to reach agreement in writing 
for allocation and conveyance to the municipality of any or all public utility 
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functions, rights, duties, property, assets, and liabilities of such person, firm 
or corporation so affected that justice and reason may require. If, within a 
reasonable time, the parties cannot agree in writing on allocation and 
conveyance, then either party may petition the chancery court of the district 
in which such area is located for a determination of value and damages 
suffered by such person, firm or corporation as a result of such municipal 
choice. 

(2) Such proceeding shall be conducted according to the laws of eminent 
domain, compiled in title 29, chapter 16, and shall include a determination 
of actual damages, incidental damages, and incidental benefits, as provided 
for therein, but in no event shall the amounts so determined exceed the 
replacement cost of the facilities. 

“(b) “Municipality,” as used in this section, includes any agency, instrumen- 
tality, board, public corporation, or authority of the municipal government 
performing or authorized to perform such utility functions. This subsection (b) 
shall not apply to municipalities having a population in excess of three 
hundred fifty thousand (350,000), according to the federal census of 1960 or 
any subsequent federal census. 

(c)(1) This section shall not apply to those counties having a population of not 

less than twenty-six thousand nine hundred (26,900) and not more than 

twenty-seven thousand (27,000), according to the federal census of 1960. 

(2) This section shall not apply in counties having a population of not less 
than twenty-seven thousand six hundred (27,600) nor more than twenty- 
seven thousand seven hundred (27,700), according to the 1960 federal 
census or any subsequent federal census. 

(3) This section shall not apply in counties having a population of not less 
than ten thousand seven hundred (10,700) nor more than ten thousand 
seven hundred seventy (10,770) or not less than twelve thousand (12,000) 
nor more than twelve thousand one hundred (12,100), according to the 1960 
federal census or any subsequent federal census. 

(d) If and to the extent that a municipality incorporated after January 1, 
1972, and that has been incorporated for two (2) years or longer chooses to 
render any utility services, other than the furnishing of natural or artificial gas 
or telephone service, within its municipal boundaries, when all or any part of 
such area is included within the scope of: 

(1) A certificate or certificates of convenience and necessity or other 
similar orders of the Tennessee public utility commission or other appropri- 
ate regulatory agency outstanding in favor of any person, firm or corporation 
authorized to render any such utility services, other than the furnishing of 
natural or artificial gas or telephone service; or 

(2) An order issued pursuant to title 7, chapter 82 authorizing a utility 
district to furnish any such utility services, other than the furnishing of 
natural or artificial gas or telephone service; 

then the municipality and such person, firm or corporation or utility district 
shall attempt to reach agreement in writing for allocation and conveyance to 
the municipality of any or all public utility functions, including, but not limited 
to, those set out in § 7-82-302, excepting the furnishing of natural or artificial 
gas or telephone service, and of all rights, duties, property, assets and 
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liabilities of such person, firm or corporation or utility district so affected that 
justice and reason may require. If, within a reasonable time, the parties cannot 
agree in writing on allocation and conveyance, then either party may petition 
the circuit court of the district in which such area is located for a determination 
of value and damages suffered by such person, firm or corporation or utility 
district as a result of such municipal choice. If the court finds that it would be 
in the best interests of both the municipality and the person, firm or 
corporation or utility district furnishing utility services in the area in question, 
the court may, in its discretion, order the transfer to the municipality of the 
entire utility system, upon compensation being paid such person, firm or 
corporation or utility district in such amount and in such manner as may be 
determined by the court. Before any such municipality may initiate any 
negotiation or proceedings under this subsection (d) for the allocation and 
conveyance to the municipality of any or all public utility functions, such action 
shall first have been approved by a majority of the qualified voters of such 
municipality voting in a referendum on the question of such municipality 
acquiring and exercising such public utility functions. Such referendum shall 
be called by resolution or ordinance duly adopted by a majority of the 
governing body of such municipality, and shall be held by the county election 
commission upon request of such governing body not less than forty-five (45) 
days after the adoption of such resolution or ordinance and publication in a 
newspaper of general circulation in such municipality once a week for a period 
of three (3) weeks preceding such referendum. The votes cast in such election 
shall be counted and the results certified as provided by law for municipal 
elections generally and the qualification of voters in such referendum shall be 
the same as those required for voting in municipal elections generally. The 
municipality shall pay the costs of holding such referendum. 


History. see public utility commission” for “Tennessee 
Acts 1965, ch. 304, § 1; 1974, ch. 773, §§ 1-3; regulatory authority” twice in (a)(1) and near 
T.C.A., § 6-319; Acts 1995, ch. 305, § 73; 2017, the middle of (d)(1). 


ch. 94, § 8. 
Effective Dates. 
Amendments. Acts 2017, ch. 94, § 83. April 4, 2017. 
The 2017 amendment substituted “Tennes- 
CHAPTER 54 
MUNICIPAL POWERS GENERALLY 
Part 1. General Provisions 

Section 


6-54-107. Interest of officer in municipal contracts prohibited. 

6-54-111. Appropriation of funds for nonprofit organizations. 

6-54-118. Municipal relationships with industrial development corporations. 

6-54-131. [Repealed.] 

6-54-142. Contracts and agreements of economic and community development program as public 
record. 

6-54-143. Attendance of meetings by service members through use of two-way electronic audio- 
video communication. 

6-54-144. Ordinance prohibiting or restricting display of flag prohibited — Ordinance regulating 
manner or placement of flag. 

6-54-145. Stopping Addiction and Fostering Excellence (SAFE) Act. [Effective until July 1, 2022. 
See the version effective on July 1, 2022.] 


he, 
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Section 
6-54-145. Municipal notice requirements. [Effective on July 1, 2022. See the version effective until 


July 1, 2022.] 
Prohibited regulation of business of person under 18 years of age. 
Prohibited regulation of online marketplace. 


Part 2. Advertising 


6-54-146. 
6-54-147, 


6-54-204. Confidential records of city whose primary industry is tourism. 
Part 9. Travel and Expenses 
6-54-903. Review and audit of policies and amendments by comptroller. 


Part 10. Office of Administrative Hearing Officer 


6-54-1001. Creation by ordinance — Contents of ordinance — Interlocal agreements — Existing 
municipal power or authority. 
6-54-1002. Jurisdiction of administrative body — Restrictions on authority. 


PART 1 
GENERAL PROVISIONS 


6-54-103. Owning real estate outside limits. 


NOTES TO DECISIONS 





1. Right to Hold Land Beyond Limits. 
Trial court properly granted an industrial 
development corporation’s motion to dismiss 
because nothing in the statutory scheme pre- 
cluded it from procuring property outside the 
city’s corporate limits to establish an industrial 
park as a joint venture between the city and the 


the Industrial Development Corporations Act, 
the city and corporation could purchase or hold 
property, both within and without the city, for 
economic development projects. Burks v. Sa- 
vannah Indus. Dev. Corp., — S.W.3d —, 2018 
Tenn. App. LEXIS 621 (Tenn. Ct. App. Oct. 24, 
2018). 


county; pursuant to the Industrial Park Act and 


6-54-107. Interest of officer in municipal contracts prohibited. 


(a) No person holding office under any municipal corporation shall, during 
the time for which such person was elected or appointed, be capable of 
contracting with such corporation for the performance of any work that is to be 
paid for out of the treasury. Nor shall such person be capable of holding or 
having any other direct interest in such a contract. “Direct interest” means any 
contract with any business in which the official is the sole proprietor, a partner, 
or the person having the controlling interest. “Controlling interest” includes 
the individual with the ownership or control of the largest number of 
outstanding shares owned by any single individual or corporation. 

(b) No officer in a municipality shall be indirectly interested in any contract 
to which the municipality is a party unless the officer publicly acknowledges 
such officer’s interest. “Indirectly interested” means any contract in which the 
officer is interested but not directly so, but includes contracts where the officer 
is directly interested but is the sole supplier of goods or services in a 
municipality. 

(c)(1) Any member of a local governing body of a municipality who is also an 

employee of the same municipality may vote on matters in which such 

member has a conflict of interest if the member informs the governing body 
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immediately prior to the vote as follows: 

“Because I am an employee of (name of governmental unit), I have a 
conflict of interest in the proposal about to be voted. However, I declare 
that my argument and my vote answer only to my conscience and to my 
obligation to my constituents and the citizens this body represents.” 

(2) In the event a member of a local governing body of a municipality has 
| a conflict of interest in a matter to be voted upon by the body, the member 
may abstain for cause by announcing such to the presiding officer. Any 
member of a local governing body of a municipality who abstains from voting 
for cause on any issue coming to a vote before the body shall not be counted 
for the purpose of determining a majority vote. 

(3) The vote of any person having a conflict of interest who does not inform 
the governing body of such conflict as provided in subdivision (c)(1) shall be 
void if challenged in a timely manner. As used in this subdivision (c)(3), 
“timely manner” means during the same meeting at which the vote was cast 
and prior to the transaction of any further business by the body. 

(4) Nothing in this subsection (c) alters, amends, or otherwise affects 
§ 12-4-101(a). In the event of any conflict between this subsection (c) and 
§ 12-4-101(a), § 12-4-101(a) shall prevail. 

(5) The legislative body of any metropolitan form of government or 
charter form of government may opt out of this subsection (c) by resolution. 


| History. throughout, substituted “the same municipal- 
| Code 1858, § 1398 (deriv. Acts 1857-1858, ch. ity” for “such county or municipality” in the 
7, § 1); Shan., § 1995; Code 1932, § 3497; introductory language, rewrote the first sen- 
T.C.A. (orig. ed.), § 6-626; Acts 1983, ch. 388, tence in (4) which read: “Nothing in this sub- 
§§ 2, 6; 1985, ch. 236, § 1; 1986, ch. 765, section (c) shall be construed as altering, 
§§ 1-3; 2016, ch. 1072, § 4. amending or otherwise affecting § 12-4- 
101(a).”; and added (5). 
Amendments. 


The 2016 amendment, in (c), substituted Effective Dates. 
“municipality” for “county or a municipality” Acts 2016, ch. 1072, § 6. May 20, 2016. 























6-54-111. Appropriation of funds for nonprofit organizations. 


(a)(1) The legislative body of each municipality may appropriate funds for 
the financial aid of any nonprofit charitable organization or any nonprofit 
civic organization in accordance with the guidelines required by subsection 
(b). 
(2)(A) For the purposes of this section, “nonprofit charitable organization” 
is one in which no part of the net earnings inures or may lawfully inure to 
the benefit of any private shareholder or individual and that provides 
year-round services benefiting the general welfare of the residents of the 
municipalities. 

(B) For the purposes of this section, “nonprofit civic organization” 
means a civic organization exempt from taxation pursuant to § 501(c)(4) 
or (c)(6) of the Internal Revenue Code of 1954 (26 U.S.C. § 501(c)(4), 
(c)(6)), which operates primarily for the purpose of bringing about civic 
betterments and social improvements through efforts to maintain and 
increase employment opportunities in the municipality by promoting 
industry, trade, commerce, tourism and recreation by inducing manufac- 
turing, industrial, governmental, educational, financial, service, commer- 
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cial, recreational, and agricultural enterprises to locate in or remain in the 
municipality. The statement of public policy set forth in Acts 1955, ch. 209, 
§ 3 is hereby incorporated into and made a part of this section, and it is 
hereby determined and declared that appropriations authorized by this 
section are needed to relieve the emergency created by the continuing 
migration from Tennessee and its municipalities of a large number of its 
citizens in order to find employment elsewhere, and to enable the 
municipalities of the state to assist nonprofit organizations in furthering 
the economic development, social welfare, and common good of its resi- 
dents. 

(b) The comptroller of the treasury shall devise standard procedures to 
assist a municipality in the disposition of funds that are appropriated under 
this section. Each legislative body of a municipality shall devise guidelines 
directing for what purpose the appropriated money may be spent. These 
guidelines shall provide generally that any funds appropriated shall be used to 
promote the general welfare of the residents of the municipality. Any funds 
appropriated under this section shall be used and expended under the 
direction and control of the legislative body of a municipality in conjunction 
with the guidelines and procedures of the comptroller of the treasury. 

(c)(1) Any nonprofit organization that desires financial assistance from a 

municipality shall file with the city clerk a copy of an annual report of its 

business affairs and transactions that includes, but is not limited to: 

(A) Either a copy of the entity's most recently completed annual audit 
or an annual report detailing all receipts and expenditures in a form 
prescribed by the comptroller of the treasury and prepared and certified by 
the chief financial officer of such nonprofit organization; 

(B) A description of the program that serves the residents of the 
municipality; and 

(C) The proposed use of the municipal assistance. 

(2) The report filed pursuant to subdivision (c)(1) shall be open for public 
inspection during regular business hours of the city clerk’s office. 
(3) Financial reports shall be available to fiscal officers of the municipality 

and shall be subject to audit under § 6-56-105. 

(d) Appropriations to nonprofit organizations other than charitable organi- 
zations may be made only once notices have been published in a newspaper of 
general circulation in the municipality of the intent to make an appropriation 
to a nonprofit, but not charitable, organization specifying the intended amount 
of the appropriation and the purposes for which the appropriation will be 
spent. 


History. 

Acts 1978, ch. 838, § 1; T.C.A., § 6-662; Acts 
1984, ch. 820, §§ 2, 4; 1995, ch. 297, §§ 1, 2; 
20Ui che 23" §* 2! 


Amendments. 

The 2017 amendment rewrote (c) which read: 
“(c) Any nonprofit organization that desires 
financial assistance from a municipality shall 
file with the city clerk a copy of an annual 
report of its business affairs and transactions, 


which includes, but is not limited to, a copy of 
an annual audit, a description of the program 
that serves the residents of the municipality 
and the proposed use of the municipal assis- 
tance. Such report will be open for public in- 
spection during regular business hours of the 
city clerk’s office.” 


Effective Dates. 
Acts 2017, ch. 123, § 3. April 12, 2017. 
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6-54-118. Municipal relationships with industrial development corpo- 
rations. 


(a)(1) Notwithstanding any other law to the contrary, a municipality may 
appropriate funds, which may be funds borrowed by the municipality under 
applicable law, for the purpose of making a loan, with reasonable interest 
assessed, or a contribution to an eligible industrial development corporation, 
as defined in subsection (c), for the purpose of economic development or 
industrial development, or both. In counties recognized by the department of 
economic and community development as tier 3 or tier 4 counties, economic 

development, for purposes of this section, includes providing incentives in a 

manner approved by the governing body of the municipality to promote the 

development of single-family housing. 

(2) Without limiting subdivision (a)(1),.a municipality may also agree, for 
the period of time that the municipality may determine pursuant to an 
interlocal agreement entered into under § 12-9-104, that relates to the joint 
development or operation of an industrial park or a business park, to 
contribute to any eligible industrial development corporation that is identi- 
fied in the interlocal agreement as the entity responsible for the develop- 
ment or operation of the industrial park or business park an amount equal 
to the property taxes that the municipality receives with respect to the 
property, including personal property, located within the industrial park or 
business park. 

(3) Any amounts contributed to an industrial development corporation 
pursuant to subdivision (a)(2) shall be deemed revenues of the industrial 
development corporation, which may be used for any lawful purpose of the 
industrial development corporation. 

(4) Without limiting subdivisions (a)(1)-(3), any industrial development 
corporation that is identified in an interlocal agreement as the entity 
responsible for the development or operation of an industrial park or 
business park shall be authorized to distribute to any municipality that is a 
party to the interlocal agreement any revenues received by the industrial 
development corporation with respect to the industrial park or business 
park that are in excess of the amounts that are needed to pay the expenses 
of developing and operating the industrial park or business park. 

(b) Without limiting the authorization provided under any otherwise appli- 
cable law, on or before 11:59 p.m., January 1, 2012, a municipality located in a 
tier 3 enhancement county as defined in § 67-4-2109(a)(2) as of June 1, 2011, 
acting through the authorization of the board of public utilities or other board 
or supervisory body having responsibility for the electric department or gas 
department of the municipality, may loan funds from the electric department 
or gas department to an eligible industrial development corporation for the 
purpose of economic development or industrial development, or both; provided, 
that: 

(1) Prior to making any loan pursuant to this subsection (b), the munici- 
pality shall submit the loan agreement to the comptroller of the treasury, or 
the comptroller’s designee, for approval based upon a review of the financial 
condition of the electric or gas department, the department’s available 
reserves, the collateral provided to the department, and the terms and 


ae 
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conditions of the loan documents; and 
(2) The principal amount of any loan made pursuant to this subsection (b) 
shall not exceed five hundred thousand dollars ($500,000). 
(c) For purposes of this section: 
(1) “Eligible industrial development corporation” means: 
(A). Any industrial development corporation incorporated in the county 
in which the municipality is located; 
(B) Any industrial development corporation formed jointly by the 
municipality and other municipalities pursuant to § 7-53-104(b); and 
(C) Any industrial development corporation that has been identified in 
an interlocal agreement to which a municipality is a party as the entity 
that will be responsible for the development or operation of an industrial 
park or business park; and | 
(2) “Municipality” shall have the same meaning as in § 7-53-101. 


History. Effective Dates. 
Acts 19938, ch. 197, § 1; 2006, ch. 670, § 1; Acts 2021, ch. 297, § 3. April 30, 2021. 
2011, ch. 385, §§ 1, 2; 2021, ch. 297, § 1. 


Amendments. 
The 2021 amendment added the last sen- 
tence in (a)(1). 


6-54-131. [Repealed.] 


History. creation of municipal courts with concurrent 
Acts 2008, ch. 118, § 1; repealed by Acts general sessions court jurisdiction. 
2019, ch. 420, § 1, effective May 21, 2019. 


Compiler’s Notes. 
Former § 6-54-131 concerned restrictions on 


6-54-142. Contracts and agreements of economic and community de- 
velopment program as public record. 


(a) Except as otherwise provided in this section, any contract or agreement, 
together with all supporting records and documentation, that obligates public 
funds as part of a municipalitys economic and community development 
program to assist new and existing businesses and industries in locating or 
expanding in the municipality is a public record subject to title 10, chapter 7, 
part 5, and open for public inspection as of the date such contract or agreement 
is made available to members of the governing body. A governing body shall 
publicly disclose the proposed contract or agreement in a manner that would 
adequately notify and fairly inform the public of the proposed contract or 
agreement before voting on the proposal. 

(b) This section does not apply to trade secrets received or maintained by a 
municipality. All such trade secrets are confidential. 

(c) This section does not apply to company documents or records containing 
marketing information or capital plans that are provided to a municipality 
with the understanding that they are confidential. Any such document or 
record is confidential until such time as the provider thereof no longer requires 
its confidentiality. | 

(d) As used in this section: 
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(1) “Capital plans” means plans, feasibility studies, and similar research 
and information that will contribute to the identification of future business 
sites and capital investments; 

(2) “Marketing information” means marketing studies, marketing analy- 
ses, and similar research and information designed to identify potential 
customers and business relationships; and 

(3) “Trade secrets” means manufacturing processes, materials used in 
manufacturing processes, and costs associated with the manufacturing 
process of a person or company submitting information to a municipality 
relating to an opportunity to contract with the municipality. 


History. Effective Dates. 
Acts 2017, ch. 421, § 2. Acts 2017, ch. 421, § 3. May 18, 2017. 


6-54-143. Attendance of meetings by service members through use of 
two-way electronic audio-video communication. 


(a) By passage of an ordinance, by a two-thirds (23) vote, a municipal 
legislative body may allow a service member who is deployed for thirteen (13) 
months or less while serving as a member of the municipal legislative body to 
attend sessions of the body through the use of two-way electronic audio-video 
communication during the deployment. Attendance by the use of two-way 
electronic audio-video communication does not prevent the service member 
from being allowed to vote or drawing pay for attendance. Only one (1) service 
member at a time may attend and vote in sessions of the body as provided in 
this subsection (a). 

(b) As used in this section, “service member” means a member of the 
following: 

(1) The active and reserve components of the army, navy, air force, marine 
corps, or coast guard of the United States; 

(2) The United States merchant marine; 

(3) The commissioned corps of the United States public health service; 

(4) The commissioned corps of the national oceanic and atmospheric 
administration of the United States; or 

(5) The national guard of this state. 


History. Effective Dates. 
Acts 2018, ch. 604, § 1. Acts 2018, ch. 604, § 2. March 23, 2018. 


6-54-144. Ordinance prohibiting or restricting display of flag prohib- 
ited — Ordinance regulating manner or placement of flag. 


(a) As used in this section, “municipality” means any incorporated town, city, 
or metropolitan government. 

(b) Except as provided in subsection (c), a municipality shall not adopt or 
enforce an ordinance that prohibits or restricts, or has the effect of prohibiting 
or restricting, a property owner from displaying a flag of the United States of 
America, a flag of the state of Tennessee, the MIA/POW flag, or an official or 
replica flag of any branch of the United States armed forces on the property 
owner’s property. 
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(c) A municipality may adopt and enforce an ordinance that reasonably 
regulates the manner and placement of the display of a flag of the United 
States of America, a flag of the state of Tennessee, the MIA/POW flag, or an 
official or replica flag of any branch of the United States armed forces only 
when necessary to promote public health and safety. 


History. government restrictions on flag displays, please 
Acts 2018, ch. 857, § 3. see Acts 2018, ch. 857. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning local Acts 2018, ch. 857, § 2. May 3, 2018. 


6-54-145. Stopping Addiction and Fostering Excellence (SAFE) Act. 
[Effective until July 1, 2022. See the version effective on 
July 1, 2022.] 


(a) As used in this section: 

(1) “Municipality” means an incorporated city or town, or a county with a 

metropolitan form of government; and 3 

(2)(A) “Sober living home” means any home classified as a “single family 
residence” under § 13-24-102 that provides alcohol-free or drug-free 
housing, promotes independent living, life skill development, and reinte- 
gration, and provides structured activities that are directed primarily 
toward a group of unrelated individuals who are recovering from drug or 
alcohol addiction and who may be receiving outpatient healthcare services 
for substance abuse or addiction treatment while living in the home; 
(B) “Sober living home” does not mean: 
(i) A home that is chartered by a 501(c)(3) nonprofit organization 
that: 
(a) Serves as an umbrella organization and organizes homes into 
chapters; and | | 
(6b) Is governed by a council and board of directors that maintain 
the sole right to charter, and revoke the charter of, a home; 
(ii) A home that is an affiliate of a 501(c)(3) nonprofit organization 
located in this state that: 
(a) Pre-screens new affiliates; 
(b) Requires affiliates to adhere to a code of ethics; and 
(c) Requires affiliates to make an annual contribution based on the 
number of recovery residences; or 
(iii) A home or facility that is licensed or funded by the department of 
mental health and substance abuse services. 

(b) Amunicipality may adopt an ordinance requiring each sober living home 
to display in a prominent place within the sober living home, a sign at least 
eleven inches (11”") in height and seventeen inches (17”) in width stating: 

NOTICE: THIS IS ASOBER LIVING HOME THAT PROVIDES HOUSING 

TO MEN AND/OR WOMEN WHO DO NOT REQUIRE MORE STRUC- 

TURED TREATMENT ENVIRONMENTS. THIS HOME PROMOTES IN- 

DEPENDENT LIVING, LIFE SKILL DEVELOPMENT, AND REINTEGRA- 

TION. THIS HOME IS DESIGNED TO ASSIST MEN AND/OR WOMEN TO 

RECOVER FROM DRUG OR ALCOHOL ADDICTION. THIS HOME IS 
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NOT LICENSED OR FUNDED BY THE TENNESSEE DEPARTMENT 
OF MENTAL HEALTH AND SUBSTANCE ABUSE SERVICES AS IT IS 
PRIVATELY FUNDED AND DOES NOT PROVIDE TREATMENT 
SERVICES. 

IF YOU ARE IN NEED OF TREATMENT SERVICES, PLEASE CALL THE 

TENNESSEE REDLINE AT 1-800-889-9789. 

IF YOU WOULD LIKE ADDITIONAL INFORMATION REGARDING AD- 

DITIONAL SUBSTANCE ABUSE SERVICES AND RESOURCES, IN- 

CLUDING SOBER LIVING OPTIONS, PLEASE VISIT THE TENNESSEE 

DEPARTMENT OF MENTAL HEALTH AND SUBSTANCE ABUSE SER- 

VICES WEBSITE AT https://www.tn.gov/behavioral-health.html. THIS ISA 

NOTICE POSTED PURSUANT TO [MUNICIPALITY CODE REFER- 

ENCE]. 

(c) A municipality shall display in the city hall or other building which 
houses the municipality’s seat of local government, a sign at least eleven 
inches (11”") in height and seventeen inches (17”) in width stating: 

PURSUANT TO TENNESSEE CODE ANNOTATED § 33-2-405, IT IS 

UNLAWFUL FOR A PERSON, PARTNERSHIP, ASSOCIATION, OR COR- 

PORATION TO OWN OR OPERATE A SERVICE OR FACILITY THAT 

PROVIDES ALCOHOL AND DRUG ABUSE PREVENTION AND/OR 

TREATMENT WITHIN THE MEANING OF TITLE 33 OF THE TENNES- 

SEE CODE ANNOTATED WITHOUT HAVING OBTAINED A LICENSE. A 

VIOLATION OF THIS REQUIREMENT IS A CLASS B MISDEMEANOR. 

EACH DAY OF OPERATION WITHOUT A LICENSE CONSTITUTES A 

SEPARATE OFFENSE. REPORT ANY SUSPECTED UNLICENSED AL- 

COHOL AND DRUG ABUSE PREVENTION AND/OR TREATMENT SER- 

VICES TO THE TENNESSEE DEPARTMENT OF MENTAL HEALTH AND 

SUBSTANCE ABUSE SERVICES’ OFFICE OF LICENSURE BY DIALING 

[WEST TENNESSEE LICENSURE OFFICE PHONE NUMBER; MIDDLE 

TENNESSEE LICENSURE OFFICE PHONE NUMBER; OR EAST TEN- 

NESSEE LICENSURE OFFICE PHONE NUMBER, AS APPLICABLE TO 

THE LOCATION OF THE MUNICIPALITY]. 

(d) If a municipality maintains a website, the notice required under subsec- 
tion (c) must be placed prominently on the municipality’s website. 

(e) A municipality may adopt an ordinance encouraging sober living homes 
to: 

(1) Become chartered by an organization described under (a)(2)(B)(@); or 
(2) Comply with the requirements for recovery residences prescribed by 
an organization described under subdivision (a)(2)(B)(ii). 

(f) Any ordinance adopted under this section must comply with the Fair 
Housing Act, 42 U.S.C. § 3601 et seq., and the Americans with Disabilities Act 
of 1990, 42 U.S.C. § 12101 et seq. 


History. may be cited as the “Stopping Addiction and 
Acts 2018, ch. 879, § 2. Fostering Excellence (SAFE) Act.” 
Compiler’s Notes. Effective Dates. 


Acts 2018, ch. 879, § 1 provided that the act, Acts 2018, ch. 879, § 3. July 1, 2018. 
which enacted this section, shall be known and 
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(a) A municipality shall display in the city hall or other building that houses 
the municipality’s seat of local government, a sign at least eleven inches (11") in 
height and’ seventeen inches (17") in width stating: 

PURSUANT TO TENNESSEE CODE ANNOTATED, § 33-2-405, IT IS 
UNLAWFUL FOR A PERSON, PARTNERSHIP, ASSOCIATION, OR CORPO- 
RATION TO OWN OR OPERATE A SERVICE OR FACILITY THAT PRO- 
VIDES ALCOHOL AND DRUG ABUSE PREVENTION AND/OR TREAT- 
MENT WITHIN THE MEANING OF TITLE 33 OF THE TENNESSEE CODE 
ANNOTATED WITHOUT HAVING OBTAINED A LICENSE. A VIOLATION 
OF THIS REQUIREMENT IS A CLASS B MISDEMEANOR. EACH DAY OF 
OPERATION WITHOUT A LICENSE CONSTITUTES A SEPARATE OF- 
FENSE. REPORT ANY SUSPECTED UNLICENSED ALCOHOL AND 
DRUG ABUSE PREVENTION AND/OR TREATMENT SERVICES TO THE 
TENNESSEE DEPARTMENT OF MENTAL HEALTH AND SUBSTANCE 
ABUSE SERVICES’ OFFICE OF LICENSURE BY DIALING [WEST TEN- 
NESSEE LICENSURE OFFICE PHONE NUMBER; MIDDLE TENNESSEE 
LICENSURE OFFICE PHONE NUMBER; OR EAST TENNESSEE LICEN- 
SURE OFFICE PHONE NUMBER, AS APPLICABLE TO THE LOCATION 
OF THE MUNICIPALITY]. 

(b) If a municipality maintains a website, then the notice required under 
subsection (a) must be placed prominently on the municipality’s website. 

(c) As used in this section, “municipality” means an incorporated city or 
town, or a county with a metropolitan form of government. 


History. 
Acts 2018, ch. 879, § 2; 2021, ch. 309, § 2. 


Compiler’s Notes. 

Acts 2018, ch. 879, § 1 provided that the act, 
which enacted this section, shall be known and 
may be cited as the “Stopping Addiction and 
Fostering Excellence (SAFE) Act.” 

For the Preamble to the act concerning the 
importance of recovery residences in the treat- 
ment of substance use disorder, please see Acts 
2021, ch. 309. 


Acts 2021, ch. 309, § 1 provided that the act, 
which amended this section, shall be known 
and may be cited as the "Stopping Addiction 
and Fostering Excellence (SAFE) Act." 


Amendments. 
The 2021 amendment rewrote the code sec- 
tion. 


Effective Dates. 
Acts 2018, ch. 879, § 3. July 1, 2018. 
Acts 2021, ch. 309, § 10. July 1, 2022. 


6-54-146. Prohibited regulation of business of person under 18 years 


of age. 


(a) As used in this section: 


(1) “Business” means any enterprise carried on for the purpose of gain or 


economic profit; and 
(2) “Gross receipts”: 


(A) Means all receipts from whatever sources derived before any 


deductions; and 


(B) Does not include tips, gratuities, or other amounts customarily 
assumed to be intended for the person who has served the customer or 


client. 


(b) Notwithstanding any law to the contrary, a municipality shall not 
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require a license, permit, or any other form of regulation for a business that: 
(1) Is operated solely by a person or persons under eighteen (18) years of 
age; 
(2) Is located on private property with the permission of the property 
owner; and 
(3) Generates gross receipts of three thousand dollars ($3,000) or less in a 
calendar year. 


History. Effective Dates. 
Acts 2019, ch. 210, § 2. Acts 2019, ch.-210, § 3. July 1, 2019. 


6-54-147. Prohibited regulation of online marketplace. 


(a) As used in this section, “online marketplace” means a person or entity 
that: 

(1) Provides for consideration, regardless of whether the consideration is 
deducted as a fee from the transaction, an online application, software, 
website, system, or other medium, through which a good or service in this 
state is advertised or offered to the public as available; and 

(2) Directly or indirectly provides or maintains a platform for goods or 
services by performing the following: 

(A) Providing a payment system that facilitates a transaction between 
two (2) platform users; 
(B) Transmitting or otherwise communicating the offer or acceptance of 

a transaction between two (2) platform users; 

(C) Owning or operating the infrastructure, whether electronic or 
physical, or technology that brings two (2) or more users together; 

(D) Providing a virtual currency that users are allowed or required to 
use to transact; or 

(EF) Providing software development or research and development ac- 

tivities related to any of the activities described in this subdivision (a)(2). 
(b) A municipality shall not: 

(1) Regulate the operation of an online marketplace; or 

(2) Require an online marketplace to provide personally identifiable 
information of users without an administrative subpoena or court order. 


History. Effective Dates. 
Acts 2021, ch. 339, § 2. Acts 2021, ch. 339, § 3. May 4, 2021. 
PART 2 
ADVERTISING 


6-54-204. Confidential records of city whose primary industry is tour- 
ism. 


Notwithstanding any law to the contrary, records held by a city whose 
primary industry is tourism that address a specific amount of money expended 
in a given market for digital or traditional media or that address the specific 
detail of targeted audiences identified for marketing purposes may be treated 
as confidential and not subject to the open records law, compiled in title 10, 


6-54-301 
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chapter 7. Nothing in this section shall prevent public disclosure of aggregate 
expenditure amounts for marketing activities at any time. 


History. 
Acts 2016, ch. 974, § 1. 


Effective Dates. 
Acts 2016, ch. 974, § 2. April 27, 2016. 


Cross-References. 
Confidentiality of public records, § 10-7-504. 


PART 3 


POLICE AUTHORITY AN D PENALTIES FOR 
VIOLATIONS 


6-54-301. Extension of police authority beyond limits. 


NOTES TO DECISIONS 


ANALYSIS 


3. Subjective Belief as to Authority Imma- 
terial. 
4. Not A Constitutional Violation. 


3. Subjective Belief as to Authority Im- 
material. 

Officer was authorized to arrest defendant 
for noted traffic violations and for driving under 
the influence, as he saw defendant’s vehicle 
stray from its lane and his eyes were bloodshot 
and he smelled of alcohol; the officer had prob- 
able cause to believe that defendant had been 
driving under the influence while the officer 
had observed defendant in one city, and thus 
the officer was authorized to arrest defendant 
in another city, and the officer’s subjective be- 
lief that he was acting as a police officer in one 


city rather than as a private citizen was imma- 
terial. State v. Wilburn, — S.W.3d —, 2015 
Tenn. Crim. App. LEXIS 672 (Tenn. Crim. App. 
Aug. 21, 2015). 


4, Not A Constitutional Violation. 

As to defendant’s argument that the detec- 
tive was operating outside the parameters of 
his jurisdiction and his authority as a police 
officer, this statutory violation was not a viola- 
tion of defendant’s constitutional rights, ren- 
dering the exclusionary rule inapplicable. State 
v. Carter, — S.W.3d —, 2016 Tenn. Crim. App. 
LEXIS 202 (Tenn. Crim. App. Mar. 8, 2016), 
appeal denied, — S.W.3d —, 2016 Tenn. LEXIS 
478 (Tenn. June 23, 2016), overruled, State v. 
Menke, 590 S.W.3d 455, 2019 Tenn. LEXIS 513 
(Tenn. Nov. 27, 2019). 


PART 6 
MUTUAL ASSISTANCE IN FIREFIGHTING 


6-54-601. Contracts and mutual aid agreements. 


Attorney General Opinions. 

The City of Lakeland, a municipality orga- 
nized under a City manager-commission char- 
ter, does not have the authority to impose 
mandatory fees upon its residents to fund fire 
protection services. A general law of local appli- 


cation authorizing the City of Lakeland, but not 
other municipalities, to impose mandatory fees 
upon its residents for fire protection services 
would be constitutionally suspect. OAG 17-06, 
2017 Tenn. AG LEXIS 6 (1/30/2017). 
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PART 9 
TRAVEL AND EXPENSES 


6-54-903. Review and audit of policies and amendments by comptrol- 
ler. 


All municipal travel and expense reimbursement policies, and any amend- 
ments to the policies, must be made available for review and audit by the office 
of the comptroller of the treasury or the comptroller of the treasury’s designee. 


History. for review and audit by the office” for “amend- 
Acts 1993, ch. 433, § 3; 2021, ch. 127, § 1. ments thereto, shall be filed with the office” and 


deleted the last sent in thi tion. 
Amendments. sentence in this section 


The 2021 amendment substituted “amend- Effective Dates. 
ments to the policies, must be made available Acts! 2021, ch. 127,'§.3; April 13, 2021. 


PART 10 
OFFICE OF ADMINISTRATIVE HEARING OFFICER 


6-54-1001. Creation by ordinance — Contents of ordinance — Interlo- 
cal agreements — Existing municipal power or authority. 


(a) Municipalities are authorized to create, by ordinance, the office of 
administrative hearing officer to hear building and property maintenance code 
violations. 

(b) Such authorizing ordinance must, at minimum, contain: 

(1) Reference to the municipal code sections subject to administrative 
jurisdiction; and 
(2) The number of administrative hearing officer positions created. 

(c) Two (2) or more municipalities may enter into an interlocal agreement to 
employ one (1) or more administrative hearing officers if so referenced in the 
adopting ordinance. 

(d) No provision in this part diminishes or terminates any existing munici- 
pal power or authority. 

(e) For purposes of this part, “municipality” means any incorporated town or 
city, or metropolitan form of government. 


History. Effective Dates. 
Acts 2010, ch. 1128, § 1; 2017, ch. 489, § 1. Acts 2017, ch. 489, § 3. June 6, 2017. 
Amendments. 


The 2017 amendment inserted “, or metro- 
politan form of government” at the end of (e). 


6-54-1002. Jurisdiction of administrative body — Restrictions on au- 
thority. 


(a) The administrative body has jurisdiction to hear cases involving viola- 
tions of municipal ordinances regulating building and property maintenance, 
including: 

(1) Locally adopted building codes; 


Yee 
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(2) Locally adopted residential codes; 
(3) Locally adopted plumbing codes; 
(4) Locally adopted electrical codes; 
(5) Locally adopted gas codes; 
(6) Locally adopted mechanical codes; 
(7) Locally adopted energy codes; 
(8) Locally adopted property maintenance codes; 
(9) Locally adopted zoning codes; and 
(10) Ordinances regulating any subject matter commonly found in the 
codes mentioned in subdivisions (a)(1)-(9). 
(b) Administrative hearing officers are not authorized to hear violations of 
codes adopted by the state fire marshal pursuant to § 68-120-101(a) enforced 
by a deputy building inspector pursuant to § 68-120-101(f). 


History. “(a)(1)-(9)”" for “(a)(1)-(a)(8)” at the end of the 
Acts 2010, ch. 1128, § 1; 2017, ch. 489, § 2. — subdivision. 
Amendments. Effective Dates. 


The 2017 amendment, added (a)(9), redesig- Acts 2017, ch. 489, § 3. June 6, 2017. 
nated former (a)(9) as (a)(10), and substituted 


CHAPTER 56 
FISCAL AFFAIRS 


Part 1. General Provisions 


Section 
6-56-106. Authorized investments. 
6-56-110. Depositories of municipal funds. 


Part 4. Municipal Finance Officer Certification and Education Act of 2007 


6-56-404. Continuing education to maintain certification — Revocation. 
6-56-406. Compliance. 


PART 1 
GENERAL PROVISIONS 


6-56-106. Authorized investments. 


(a) In order to provide a safe temporary medium for investment of idle funds, 
municipalities are authorized to invest in the following: 

(1) Bonds, notes or treasury bills of the United States; 

(2) Nonconvertible debt securities of the following federal government 
sponsored enterprises that are chartered by the United States congress; 
provided, that such securities are rated in the highest category by at least 
two (2) nationally recognized rating services: 

(A) The federal home loan bank; | 
(B) The federal national mortgage association; 
(C) The federal farm credit bank; and 

(D) The federal home loan mortgage corporation; 

(3) Any other obligations not listed in subdivisions (a)(1) and (2) that are 
guaranteed as to principal and interest by the United States or any of its 
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agencies; 

(4) Certificates of deposit and other evidences of deposit at state and 
federally chartered banks, and savings and loan associations. Notwithstand- 
ing any other public or private act to the contrary, all investments made 
pursuant to this subdivision (a)(4) shall be secured by collateral in the same 
manner and under the same conditions as state deposits under title 9, 
chapter 4, parts 1 and 4, or as provided in a collateral pool created under title 
9, chapter 4, part 5; 

(5) Obligations of the United States or its agencies under a repurchase 
agreement for a shorter time than the maturity date of the security itself if 
the market value of the security itself is more than the amount of funds 
invested; provided, that municipalities may invest in repurchase agree- 
ments only if the comptroller of the treasury or the comptroller’s designee 
approves repurchase agreements as an authorized investment, and if such 
investments are made in accordance with procedures established by the 
state funding board; 

(6) The local government investment pool created by title 9, chapter 4, 
part 7; 

(7)(A) Municipalities having a population in excess of one hundred fifty 

thousand (150,000), according to the 1990 federal census or any subse- 

quent federal census, may also permit investment of idle funds in the 
following investment instruments: 
(i) Prime banker’s acceptances that are eligible for purchase by the 
federal reserve system; and 
(ii) Prime commercial paper that is rated at least Al or equivalent by 
at least two (2) nationally recognized rating services; 

(B) Municipalities having a population of not less than twenty thou- 
sand (20,000) nor more than one hundred fifty thousand (150,000), 
according to the 1990 federal census or any subsequent federal census, 
may also permit investment of idle funds in prime commercial paper in 
accordance with the following: 

(i) Such paper shall be rated in the highest category by at least two 

(2) commercial paper rating services; and 

(ii) The paper shall have a remaining maturity of ninety (90) days or 
| less; 
(C) Investment in the instruments set forth in this subdivision (a)(7) 
| shall first be authorized by the municipality’s legislative body, acting by 
| resolution or ordinance. In addition, investment in such instruments shall 
! be prohibited until the legislative body has adopted written policies to 
govern the use of such instruments, with such policies being no less 
restrictive than those established by the state funding board to govern 
| 

















state investments in such instruments; 
(8) The municipality’s own bonds or notes issued in accordance with title 
| 9, chapter 21; and 
| (9)(A) Investment in the instruments set forth in subdivision (a)(2), (a)(5), 
(a)(7), or any type of investment authorized pursuant to a municipality's 
charter that is of a type that is not included in this part shall require the 
following: 
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(i) The municipality’s legislative body must authorize the investment 
by ordinance; and 
(ii) The legislative body must adopt a written enforceable investment 
policy by ordinance to govern the use of investments, with the policies 
being no less restrictive than those established by the state funding 
board to govern state investments in these types of instruments. 

(B) Investment in instruments covered by this subdivision (a)(9) shall 
be prohibited until the legislative body has adopted written policies to 
govern the use of the investments or an ordinance has been passed to 
authorize the investment. 

(b) The investments listed in subdivisions (a)(1)-(4) may have a maturity of 
not greater than four (4) years from the date of investment; however, such 
investments may have a maturity of greater than four (4) years from the date 
of investment if such maturity is approved by the comptroller of the treasury 
or the comptroller’s designee. 

(c)(1) Proceeds of bonds, notes and other obligations issued by municipali- 

ties, reserves held in connection therewith and the investment income 





therefrom, may be invested in obligations that: 
(A) Are rated in either of the two (2) highest rated categories by a 
nationally recognized rating agency of such obligation; 
(B) Are direct general obligations of a state of the United States, or a 
political subdivision or instrumentality thereof, having general taxing 


powers; and 


(C) Have a final maturity on the date of investment of not to exceed 
forty-eight (48) months or that may be tendered by the holder to the issuer 
thereof, or an agent of the issuer, at not less than forty-eight-month 


intervals. 


(2) Such proceeds and the investment income thereon may also be 
invested as otherwise set forth in this section. 
(d) The investments authorized by this section are in addition to those 
authorized in any other general law or in any municipality’s charter. 


History. 


Acts 1943, ch. 47, § 1; mod. C. Supp. 1950, 
§ 3516.29 (Williams, § 3516.31); T.C.A. (orig. 
ed.), § 6-805; Acts 1985, ch. 299, § 1; 1988, ch. 
632, § 1; 1990, ch. 814, § 1; 1991, ch. 165, § 1; 
1992, ch. 592, § 7; 1993, ch. 448, § 3; 1994, ch. 
752, § 7; 1994, ch. 794, § 1; 1994, ch. 806, § 2; 


2000, ch. 996, §§ 4-6; 2004, ch. 466, §$ 1, 2; 
2006, ch. 693, §§ 5-7; 2010, ch. 868, §§ 14, 15. 


Compiler’s Notes. 
This section is set out to correct a reference in 


(a)(9)(A). 


6-56-110. Depositories of municipal funds. 


(a)(1) The contracting authority for a municipality shall contract with a bank 
or banks making the best proposal to become the depository of municipal 


funds. 


(2) Before entering into a contract under subdivision (a)(1), the contract- 
ing authority for a municipality or the contracting authority’s designee shall 
review and analyze the proposals from the banks. The analysis of the 
proposals should consider the bank or banks proposing the highest interest 
rate, potential service charges or other fees, factors affecting safety and 
liquidity of municipal funds, and any other relevant factors. 
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(b) The contracting authority for the municipality shall require any bank 
that becomes a depository of municipal funds to secure the funds by collateral 
in the same manner and under the same conditions as state deposits under 
title 9, chapter 4, parts 1 and 4, or as provided in a collateral pool created under 
title 9, chapter 4, part 5. 

(c) Notwithstanding any law to the contrary, at least once every four (4) 
years, the contracting authority for the municipality or their designee shall 
reevaluate the contracts entered into pursuant to subsection (a). The contract- 
ing authority for the municipality or their designee shall base the evaluation 
on proposals obtained from at least two (2) banks. The contracting authority 
for a municipality or their designee shall prepare a written evaluation of the 
proposals and preserve the evaluations for at least three (3) years. 

(d) This section applies to any municipality that does not have banking 
evaluation provisions in its charter that are at least as detailed as those 
provided in this section. 


History. 
Acts 1992, ch. 592,°§ 8;°1994; ch. 752, § 8; 
1997,'ch. 217, § 1; 2019, ch: 277, §° 4. 


Amendments. 

The 2019 amendment rewrote this section, 
which read: “Notwithstanding any other public 
or private act to the contrary, any municipal 
funds deposited with a financial institution 


shall be secured by collateral in the same 
manner and under the same conditions as state 
deposits under title 9, chapter 4, parts 1 and 4, 
or as provided in the collateral pool created 
under title 9, chapter 4, part 5.” 


Effective Dates. 
Acts 2019, ch. 277, § 5. July 1, 2019. 








PART 4 


MUNICIPAL FINANCE OFFICER CERTIFICATION AND 
EDUCATION ACT OF 2007 


6-56-404. Continuing education to maintain certification — Revoca- 
tion. 


(a) To maintain certification, a certified municipal finance officer (CMFO) 
must earn at least sixteen (16) hours of continuing professional education 
(CPE) of financial education each calendar year after receiving the designa- 
tion. CPE hours in excess of sixteen (16) hours are not carried over to the next 
calendar year. CPE hours must be filed with and maintained by the comptrol- 
ler of the treasury’s office, which must keep individual records on CMFOs and 
CMFO candidates. The comptroller may allow exceptions to the continuing 
education requirement for good cause shown. 

(b) ACMFO’s certification may be revoked for either or both of the following: 

(1) Failure to obtain or maintain the required continuing education; 
(2) Failure to comply with the standards for CMFO candidates as set forth 

in § 6-56-4038. 


“must” for “shall” wherever it appears, substi- 
tuted “sixteen (16) hours” for “twenty-four (24) 
hours” in the first sentence and substituted 
“CPE hours in excess of sixteen (16) hours are 
not carried over to the next calendar year” for 
“A CMFO wishing to maintain certification who 


History. 
Acts 2007, ch. 576, § 1; 2013, ch. 153, §§ 5, 6; 
2021, ch. bad, $l. 


Amendments. 
The 2021 amendment in (a), substituted 
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Effective Dates. 
Acts 2021, ch. 533, § 3. May 25, 2021. 


earns more than the minimum CPE hours 
during any calendar year may carry over to the 
next calendar year a maximum of twenty-four 
(24) CPE hours” in the second sentence. 


6-56-406. Compliance. 


(a) If it becomes necessary for a municipality to hire an individual in a 
position in which the CMFO designation is required by § 6-56-402, then the 
individual hired shall either be exempt as provided in § 6-56-405 or become 
certified within two (2) years of the hiring date. 

(b) If the CMFO or exempt municipal finance officer leaves employment 
with the municipality, then the municipality has two (2) years from the date of 
the departing municipal finance officer’s last day of employment to comply 
with § 6-56-402. 

(c) For municipalities that have been subject to § 6-56-402(b), and circum- 
stances change that would make them subject to § 6-56-402(a), the munici- 
pality is required to comply with § 6-56-402(a) within two (2) years from the 
earlier of: 

(1) The submission date of the financial report used to determine that the 
municipality is subject to § 6-56-402(a); or 

(2) Six (6) months following the fiscal year end of the financial report used 
to make the determination. 

(d) Notwithstanding this section, a municipality may contract with a 
certified public accountant to perform the duties of a CMFO. The contracted 
CMFO shall devote a minimum of sixteen (16) hours per month to financial 
oversight on behalf of the municipality. 





History. 
Acts 2007, ch. 576, § 1; 2008, ch. 929, § 1; 
2018) 'chal53;9. % 2021. ch b35.85 2 


Amendments. 

The 2021 amendment rewrote the section 
which read: 

“(a) Municipalities shall comply with the re- 
quirement that they have a certified municipal 
finance officer (CMFO) in their employ based on 
the following schedule determined by the gross 
revenues the municipality derived from all 
funds, including utilities, during the July 1, 
2006, to June 30, 2007, fiscal year: 


Compliance 
date 
January 1, 2011 


Gross revenues 
$10 million or more 
$5 million to 
$9,999,999.99 
Less than $5 million 


January 1, 2012 
January 1, 2013 


“(b) After the compliance date applicable to a 
municipality has passed and it later becomes 
necessary for the municipality to hire an indi- 
vidual in a position in which the CMFO desig- 
nation is required, the individual hired shall 


either be exempt as provided in § 6-56-405 or 
shall become certified within two (2) years of 
the hiring date. 

“(c¢) If a municipality is in compliance before 
the applicable mandatory compliance date in 
subsection (a) and the CMFO or exempt finance 
officer leaves employment with the municipal- 
ity within two (2) years before the applicable 
mandatory compliance date, leaving the mu- 
nicipality in noncompliance, the municipality 
shall have two (2) years from the date of the 
departing finance officer’s last day of employ- 
ment to comply. 

“(d) For municipalities that have been sub- 
ject to § 6-56-402(b), and circumstances change 
that would make them subject to § 6-56-402(a), 
the municipality shall be required to comply 
with the requirements of § 6-56-402(a) within 
two (2) years from: 

“(1) The submission date of the financial 
report used to determine that the municipality 
is subject to § 6-56-402(a); or 

“(2) Six (6) months following the fiscal year 
end of the financial report used to make the 
determination, whichever is earlier.” 


Effective Dates. 
Acts 2021, ch. 538, § 3. May 25, 2021. 
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CHAPTER 58 
COMPREHENSIVE GROWTH PLAN 


Section 

6-58-104. Coordinating committee — Recommended growth plan — Hearings — Submission for 
ratification — Rejection and revision — Final plan. 

6-58-114. Joint economic and community development board. 


6-58-101. Chapter definitions. 


Law Reviews. Saving Our Cities: Land Banking in Tennes- 
Revitalizing Urban Cities: Linking the Past see, 46 U. Mem. L. Rev. 927 (2016). 
to the Present, 46 U. Mem. L. Rev. 973 (2016). 


6-58-102. Purpose of chapter. 


NOTES TO DECISIONS 


1. Industrial Park. county; the comprehensive growth plan stat- 

Trial court properly granted an industrial utes were not specifically related to the corpo- 
development corporation’s motion to dismiss ration’s role in procuring the property for de- 
because nothing in the statutory scheme pre- velopment of an industrial park. Burks v. 
cluded it from procuring property outside the Savannah Indus. Dev. Corp., —S.W.3d —, 2018 
city’s corporate limits to establish an industrial Tenn. App. LEXIS 621 (Tenn. Ct. App. Oct. 24, 
park as a joint venture between the cityandthe 2018). 


6-58-104. Coordinating committee — Recommended growth plan — 
Hearings — Submission for ratification — Rejection and 
revision — Final plan. 


(a)(1) Except as otherwise provided pursuant to subdivision (a)(9), effective 
September 1, 1998, there is created within each county a coordinating 
committee, which shall be composed of the following members: 

(A) The county mayor or the county mayor's designee, to be confirmed 
by the county legislative body; provided, that a member of the county 
legislative body may serve as such designee subject to such confirmation; 

(B) The mayor of each municipality or the mayor’s designee, to be 
confirmed by the municipal governing body; 

(C) One (1) member appointed by the governing board of the munici- 
pally owned utility system serving the largest number of customers in the 
county; 

(D) One (1) member appointed by the governing board of the utility 
system, not municipally owned, serving the largest number of customers 
in the county; 

(E) One (1) member appointed by the board of directors of the county’s 
soil and water conservation district, who shall represent agricultural 
interests; 

(F) One (1) member appointed by the board of the local education 
agency having the largest student enrollment in the county; 

(G) One (1) member appointed by the largest chamber of commerce, to 
be appointed after consultation with any other chamber of commerce 
within the county; and 
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(H) Two (2) members appointed by the county mayor and two (2) 
members appointed by the mayor of the largest municipality, to assure 
broad representation of environmental, construction and homeowner 
interests. 

(2) It is the duty of the coordinating committee to develop a recommended 
growth plan not later than January 1, 2000, and to submit such plan for 
ratification by the county legislative body and the governing body of each 
municipality. The recommended growth plan shall identify urban growth 
boundaries for each municipality within the county and shall identify 
planned growth areas and rural areas within the county, all in conformance 
with § 6-58-106. In developing a recommended growth plan, the coordinat- 
ing committee shall give due consideration to such urban growth boundaries 
as may be timely proposed and submitted to the coordinating committee by 
each municipal governing body. The coordinating committee shall also give 
due consideration to such planned growth areas and rural areas as may be 
timely proposed and submitted to the coordinating committee by the county 
legislative body. The coordinating committee is encouraged to utilize plan- 
ning resources that are available within the county, including municipal or 
county planning commissions. The coordinating committee is further en- 
couraged to utilize the services of the county technical assistance service, 
and the municipal technical advisory service. 

(3) Prior to finalization of the recommended growth plan, the coordinating 
committee shall conduct at least two (2) public hearings. The county shall 
give at least fifteen (15) days advance notice of the time, place and purpose 
of each public hearing by notice published in a newspaper of general 
circulation throughout the county. 

(4) Not later than January 1, 2000, the coordinating committee shall 
submit its recommended growth plan for ratification by the county legisla- 
tive body and by the governing body of each municipality within the county; 
provided, that, notwithstanding this chapter to the contrary, if a municipal- 
ity is completely contiguous to and surrounded by one (1) or more munici- 

j 
| 











I 


palities, then the corporate limits of the surrounded municipality shall 
constitute the municipality’s urban growth boundaries and such municipal- 
ity shall not be eligible to ratify or reject the recommended growth plan. Not 
later than one hundred twenty (120) days after receiving the recommended 
growth plan, the county legislative body or municipal governing body, as the 
case may be, shall act to either ratify or reject the recommended growth plan 
of the coordinating committee. Failure by such county legislative body or any 
such municipal governing body to act within such one hundred twenty-day 
period shall be deemed to constitute ratification by such county or munici- 
pality of the recommended growth plan. 

(5) If the county or any municipality therein rejects the recommendation 
of the coordinating committee, then the county or municipality shall submit 
its objections, and the reasons therefor, for resolution in accordance with 
subsection (b). In resolving disputes arising from disagreements over which 
urban growth boundary should contain specific territory, due consideration 
shall be given if one of the municipalities is better able to efficiently and 
effectively provide urban services within the disputed territory. Due consid- 
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eration shall also be given if one of the municipalities detrimentally relied 
upon priority status conferred under prior annexation law and, thereby, 
justifiably incurred significant expense in preparation for annexation of the 
disputed territory. 

(6)(A) A municipality may make binding agreements with other munici- 

palities and with counties to refrain from exercising any power or privilege 

granted to the municipality by this title, to any degree contained in the 
agreement including, but not limited to, the authority to annex. 

(B) A county may make binding agreements with municipalities to 
refrain from exercising any power or privilege granted to the county by 
title 5, to any degree contained in the agreement including, but not limited 
to, the authority to receive annexation date revenue. 

(C) Any agreement made pursuant to this subdivision (a)(6) need not 
have a set term, but after the agreement has been in effect for five (5) 
years, any party upon giving ninety (90) days written notice to the other 
parties is entitled to a renegotiation or termination of the agreement. 
(7)(A) Notwithstanding this chapter or any other law to the contrary, any 
annexation reserve agreement or any agreement of any kind either 
between municipalities or between municipalities and counties setting out 
areas reserved for future municipal annexation and in effect on May 19, 
1998, are ratified and remain binding and in full force and effect. Any such 
agreement may be amended from time to time by mutual agreement of the 
parties. Any such agreement or amendment may not be construed to 
abrogate the application of any provision of this chapter to the area 
annexed pursuant to the agreement or amendment. 

(B) In any county with a charter form of government, the annexation 
reserve agreements in effect on January 1, 1998, are deemed to satisfy the 
requirement of a growth plan. The county shall file a plan based on such 
agreements with the committee. 

(8) No provision of this chapter shall prohibit written contracts between 
municipalities and property owners relative to the exercise of a municipali- 
ty’s rights of annexation or operate to invalidate an annexation ordinance 
done pursuant to a written contract between a municipality and a property 
owner in existence on May 19, 1998. 

(9)(A) Instead of the coordinating committee created under subdivision 

(a)(1), in any county in which the largest municipality comprises at least 

sixty percent (60%) of the population of the entire county and on May 19, 

1998, there is no other municipality in the county with a population in 

excess of one thousand (1,000), according to the 1990 federal census or any 

subsequent federal census, the coordinating committee in such county 
shall be the municipal planning commission of the largest municipality 
and the county planning commission, if the county has a planning 
commission. The mayor of the largest municipality and the county mayor 
of such county may jointly appoint as many additional members to the 
coordinating committee as they may determine. Notwithstanding the 
provisions of this subsection (a) with respect to the adoption or ratification 
of the recommended growth plan, in any county to which this subdivision 
(a)(9)(A) applies, upon adoption of a recommended growth plan, the 





ee 
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coordinating committee shall submit its recommendation to the county 
legislative body for ratification. The county legislative body may only 
disapprove the recommendation of the coordinating committee if it makes 
an affirmative finding, by a two-thirds (24) vote, that the committee acted 
in an arbitrary or capricious manner or abused its official discretion in 
applying the law. If the county legislative body disapproves the recom- 
mendation of the coordinating committee, then the dispute resolution 
process of this section shall apply. 

(B) Instead of the coordinating committee created pursuant to subdivi- 
sion (a)(1), if the county legislative body and the governing body of each 
municipality located therein all agree that another entity shall perform 
the duties assigned by this chapter to the coordinating committee, then 
such other entity shall perform such duties of the coordinating committee, 
and such coordinating committee shall not be created or continued, as the 
case may be. 

(b)(1) If the county or any municipality rejects the recommended growth 
plan, then the coordinating committee shall reconsider its action. After such 
reconsideration, the coordinating committee may recommend a revised 
growth plan and may submit such revised growth plan for ratification by the 
county legislative body and the governing body of each municipality. If a 
recommended growth plan or revised growth plan is rejected, then the 
county or any municipality may declare the existence of an impasse and may 
request the secretary of state to provide an alternative method for resolution 
of disputes preventing ratification of a growth plan. 

(2) Upon receiving such request, the secretary of state shall promptly 
appoint a dispute resolution panel consisting of a minimum of one (1) 
member and a maximum of three (3) members. The secretary of state shall 
have the discretion to determine the size of the panel. Each member of the 
panel shall be appointed from the ranks of the administrative law judges 
employed within the administrative procedures division. Each member shall 
possess formal training in the methods and techniques of dispute resolution 
and mediation. Panel members and their spouses and immediate family 
shall not be residents, property owners, officials or employees of the county 
or any municipality within the county. 

(3) The panel shall attempt to mediate the unresolved disputes. If, after 
reasonable efforts, mediation does not resolve the disputes, then the panel 
shall propose a non-binding resolution. The county legislative body and the 
municipal governing bodies shall be given a reasonable period in which to 
consider the proposed resolution. If the county legislative body and the 
municipal governing bodies do not accept and approve the resolution, the 
secretary of state shall appoint a new panel of administrative law judges, 
composed and selected in the same manner specified in subdivision (b)(2), for 
the purpose of adopting a growth plan. The panel may initiate formal 
proceedings, if they are necessary to obtain sufficient information for 
adopting a growth plan. These proceedings shall be conducted subject to the 
open meetings provisions of title 8, chapter 44, but need not be in compliance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5. The panel may consult with experts in urban planning, growth and 








| 
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development, and may commission or contract for additional studies and 

reports on population growth and projections, land utilization and needs, 

environmental impacts, and the development and production of maps 

adequate for the use of the panel in mediating a dispute or in adopting a 

growth plan. The costs associated with obtaining the services of experts, the 

production of studies, reports, maps and other documents shall be a 

reasonable and necessary cost associated with the panel’s development of 

the growth plan. 

(4) The secretary of state shall certify the reasonable and necessary costs 
incurred by the dispute resolution panel, including, but not necessarily 
limited to, salaries, supplies, travel expenses and staff support for the panel 
members. The county and the municipalities shall reimburse the secretary 
of state for such costs, to be allocated on a pro rata basis calculated on the 
number of persons residing within each of the municipalities and the 
number of persons residing within the unincorporated areas of the county; 
provided, that if the dispute resolution panel determines that the dispute 
resolution process was necessitated or unduly prolonged by bad faith or 
frivolous actions on the part of the county and/or any one (1) or more of the 
municipalities, then the secretary of state may, upon the recommendation of 
the panel, reallocate liability for such reimbursement in a manner clearly 
punitive to such bad faith or frivolous actions. 

(5) If a county or municipality fails to reimburse its allocated or reallo- 
cated share of panel costs to the secretary of state after sixty (60) days notice 
of such costs, the department of finance and administration shall deduct 
such costs from such county’s or a municipality’s allocation of state shared 
taxes. 

(c)(1)(A) No later than July 1, 2001, the growth plan recommended or 
revised by the coordinating committee and ratified by the county and each 
municipality therein or alternatively adopted by a dispute resolution 
panel shall be submitted to and approved by the local government 
planning advisory committee. 

(B) IF urban growth boundaries, planned growth areas and rural areas 
were recommended or revised by a coordinating committee and ratified by 
the county and each municipality therein; 

THEN the local government planning advisory committee shall grant its 

approval, and the growth plan shall become immediately effective. 

(C) In addition, in any county with a charter form of government, the 
annexation reserve agreements in effect on January 1, 1998, are deemed 
to satisfy the requirement of a growth plan, and the local government 
planning advisory committee shall approve such plan. 

(D) In all other cases: 

IF the local government planning advisory committee determines that 

such urban growth boundaries, planned growth areas and rural areas 

conform with the provisions of § 6-58-106; 

THEN the local government planning advisory committee shall grant its 

approval and the growth plan shall immediately become effective; 

HOWEVER, IF the local government planning advisory committee deter- 

mines that such urban growth boundaries, planned growth areas and/or 
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rural areas in any way do not conform with the provisions of § 6-58-106; 
THEN the committee shall adopt and grant its approval of alternative 
urban growth boundaries, planned growth areas and/or rural areas for the 
sole purpose of making the adjustments necessary to achieve conformance 
with the provisions of § 6-58-106. 

(E) Such alternative urban growth boundaries, planned growth areas 
and/or rural areas shall supersede and replace all conflicting urban 
growth boundaries, planned growth areas and/or rural areas and shall 
immediately become effective as the growth plan. 

(2) After the local government planning advisory committee has approved 

a growth plan, the committee shall forward a copy to the county mayor who 
shall file the plan in the register’s office. The register may not impose a fee 
~on the county mayor for this service. 
(d)(1) After the local government planning advisory committee has approved 
the county’s initial growth plan, the plan shall stay in effect for not less than 
three (3) years absent a showing of extraordinary circumstances. After the 
initial three-year period, a growth plan may be amended as often as deemed 
necessary by the county and cities. Any time after the expiration of the 
initial three-year period, the mayor of any municipality in the county or the 
county mayor or county executive may propose an amendment to the growth 
plan by filing notice with the county mayor or county executive and with the 
mayor of each municipality in the county. Upon receipt of such notice, the 
county mayor or county executive shall take appropriate action to reconvene 
or reestablish the coordinating committee within sixty (60) days of the 
receipt of the notice. Except as provided for in this subdivision (d)(1), the 
procedures for amending the growth plan shall be the same as the proce- 
dures in this section for establishing the original plan. The burden of proving 
the reasonableness and necessity of the proposed amendment shall be upon 
the party proposing the change. It is the duty of the coordinating committee 
to submit the proposed amendment with its recommendation either for or 
against the amendment to the county legislative body and to the governing 
body of each municipality within the county for their approval or disapproval 
within six (6) months of the date of the coordinating committee’s first 
meeting on the proposed amendment. After the proposed amendment is 
approved by the county legislative body and the governing body of each 
municipality and by the local government planning advisory committee, the 
amendment shall become part of the county’s growth plan. 

(2) In any county with a charter form of government with annexation 
reserve agreements in effect on January 1, 1998, any municipality or the 
county may immediately file a proposed amendment after May 19, 1998, in 
accordance with this subsection (d). 








History. 

Acts 1998, ch. 1101, § 5; 2003, ch. 90, § 2; 
2005, ch. 278, §§ 1, 2; 2009, ch. 374, § 1; 2010, 
ch. 1026, § 1; 2011, ch. 509, § 6; 2012, ch. 863, 
§° 43°2021,"ch:' 203, $6: 


Amendments. 
The 2021 amendment substituted “soil and 
water” for “soil” in (a)(1)(E). 


Effective Dates. 
Acts 2021, ch. 208, § 35. April 22, 2021. 


Attorney General Opinions. 

The General Assembly's amendments to 
Chapter 51, as well as its deletion of T.C.A. 
§ 6-58-108, evidence an unequivocal intent to 
prohibit all annexations by ordinance that are 
not operative and effective prior to May 16, 
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2015. Therefore, a municipality may no longer 
annex territory outside its urban growth 
boundary, and T.C.A. § 6-58-111(c)(1) has been 
impliedly repealed. Accordingly, referendum is 
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6-58-111 


now the only method that a municipality may 
use to annex territory outside its urban growth 
boundary. OAG 17-37, 2017 Tenn. AG LEXIS 37 
(8/31/2017). 


6-58-106. Urban growth boundaries — Proposal — Hearing — Rural 


areas. 


Law Reviews. 
Revitalizing Urban Cities: Linking the Past 
to the Present, 46 U. Mem. L. Rev. 973 (2016). 


Saving Our Cities: Land Banking in Tennes- 
see, 46 U. Mem. L. Rev. 927 (2016). 


6-58-107. Approved plan required — Land use decisions to be consis- 


tent with plan. 


Attorney General Opinions. 

The General Assembly's amendments to 
Chapter 51, as well as its deletion of T.C.A. 
§ 6-58-108, evidence an unequivocal intent to 
prohibit all annexations by ordinance that are 
not operative and effective prior to May 16, 
2015. Therefore, a municipality may no longer 


annex territory outside its urban growth 
boundary, and T.C.A. § 6-58-111(c)(1) has been 
impliedly repealed. Accordingly, referendum is 
now the only method that a municipality may 
use to annex territory outside its urban growth 
boundary. OAG 17-37, 2017 Tenn. AG LEXIS 37 
(8/31/2017). 


NOTES TO DECISIONS 


2. Industrial Park. 

Trial court properly granted an industrial 
development corporation’s motion to dismiss 
because nothing in the statutory scheme pre- 
cluded it from procuring property outside the 
city’s corporate limits to establish an industrial 
park as a joint venture between the city and the 


county; the comprehensive growth plan stat- 
utes were not specifically related to the corpo- 
ration’s role in procuring the property for de- 
velopment of an industrial park. Burks v. 
Savannah Indus. Dev. Corp., — S.W.3d —, 2018 
Tenn. App. LEXIS 621 (Tenn. Ct. App. Oct. 24, 
2018). 


6-58-111. Annexation procedure — Quo warranto action to challenge 


annexation. 


Attorney General Opinions. 

The General Assembly's amendments to 
Chapter 51, as well as its deletion of T.C.A. 
§ 6-58-108, evidence an unequivocal intent to 
prohibit all annexations by ordinance that are 
not operative and effective prior to May 16, 
2015. Therefore, a municipality may no longer 


annex territory outside its urban growth 
boundary, and T.C.A. § 6-58-111(c)(1) has been 
impliedly repealed. Accordingly, referendum is 
now the only method that a municipality may 
use to annex territory outside its urban growth 
boundary. OAG 17-37, 2017 Tenn. AG LEXIS 37 
(8/31/2017). 


NOTES TO DECISIONS 


3. Burden of Proof. 

Trial court properly dismissed a property 
owner’s quo warranto action because the owner 
failed to prove that an annexation ordinance 
was unreasonable where protection of a lake 
reservoir that was surrounded by the owner’s 
property was necessary for the public health, 
safety, and welfare of the town’s citizens, the 
property fell within the town’s urban growth 


boundary, the town had committed to provide 
services to the annexed property, including 
sewer, garbage collection, street maintenance, 
inspections, and a zoning plan, and the owner 
did not question the town’s intent to provide 
the listed services. Oneida Farms Dev., Inc. v. 
Town of Huntsville, — S.W.3d —, 2015 Tenn. 
App. LEXIS 913 (Tenn. Ct. App. Nov. 16, 2015). 
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6-58-114. Joint economic and community development board. 


(a) It is the intent of the general assembly that local governments engage in | 


long-term planning, and that such planning be accomplished through regular 
communication and cooperation among local governments, the agencies at- 
tached to’them, and the agencies that serve them. It is also the intent of the 
general assembly that the growth plans required result from communication 
and cooperation among local governments, and include ways to address issues 
impacting communities that hinder growth. 

(b) There shall be established in each county a joint economic and commu- 
nity development board, which shall be established by interlocal agreement 
pursuant to § 5-1-113. The purpose of the board is to foster communication 
relative to economic and community development between and among govern- 
mental entities, industry, and private citizens. Community development may 
include initiatives to address issues impacting communities that are not 
directly related to economic growth but hinder development such as drug 
abuse and crime. 

(c) Each joint economic and community development board shall be com- 
posed of representatives of county and city governments, private citizens, and 
present industries and businesses. The final makeup of the board shall be 
determined by interlocal agreement but shall, at a minimum, include the 
county mayor and the city mayor or city manager, if appropriate, of each city 
lying within the county and one (1) person who owns land qualifying for 
classification and valuation under title 67, chapter 5, part 10; provided, that in 
cases where there are multiple cities, smaller cities may have representation 
on a rotating basis as determined by the interlocal agreement. Each joint 
economic and community development board is encouraged to include repre- 
sentation from school systems located within the county. 

(d) There shall be an executive committee of the board, which shall be 
composed of members of the joint economic and community development board 
selected by the entire board. The makeup of the executive committee shall be 
determined by the entire joint economic and community development board 
but shall, at a minimum, include the county mayor and the city mayors or city 
managers of the larger municipalities in the county. 

(e) The terms of office shall be determined by the interlocal agreement, but 
shall be staggered, except for those positions held by elected officials whose 
terms shall coincide with the terms of office for their elected positions. All 
terms of office shall be for a maximum of four (4) years. 

(f) The board shall meet, at a minimum, four (4) times annually, and the 
executive committee of the board shall meet at least four (4) times annually. An 
executive committee meeting shall be held once each calendar quarter. 
Minutes of all meetings of the board and the executive committee shall be 
documented by minutes kept and by certification of attendance. Meetings of 
the joint economic and community development board and its executive 
committee are subject to the open meetings law. 

(g)(1) The activities of the board shall be jointly funded by the participating 

governments. The formula for determining the amount of funds due from 

each participating government shall be determined by adding the population 
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of the entire county as established by the last federal decennial census to the 

populations of each city as determined by the last federal decennial census, 

or special census as provided for in § 6-51-114, and then determining the 
percentage that the population of each governmental entity bears to the total 
amount. 

(2) If a special census has been certified pursuant to § 6-51-114, during 
the five-year period after certification of the last federal decennial census, 
the formula shall be adjusted by the board to reflect the result of the special 
census; provided, that the board shall only make such an adjustment during 
the fifth year following the certification of a federal decennial census. 

(3) The board may accept and expend donations, grants and payments 
from persons and entities other than the participating governments. The 
board is authorized to transfer or to donate funds from participating 
governments or outside sources to other public or nonprofit entities within 
the county to be used for economic or industrial development purposes. 

(4) If, on May 19, 1998, a county and city government have a joint 
economic and community development council that has an established 
funding mechanism to carry out a unified economic and community devel- 
opment program for the entire county, such funding mechanism shall be 
utilized in lieu of the formula established in this subsection (g). 

(h) An annual budget to fund the activities of the board shall be recom- 
mended by the executive committee to the board, which shall adopt a budget 
before April 1 of each year. The funding formula established by this act shall 
then be applied to the total amount budgeted by the board as the participating 
governments’ contributions for the ensuing fiscal year. The budget and a 
statement of the amount due from each participating government shall be 
immediately filed with the appropriate officer of each participating govern- 
ment. Each participating government retains full authority to approve or 
disapprove contributions to the budget. In the event a participating govern- 
ment does not fully fund its contribution, the board may establish and impose 
such sanctions or conditions as it deems proper. 

(i) When applying for any state grant a city or a county shall certify its 
compliance with the requirements of this section. 

(j) If there exists within a county a similar organization on May 19, 1998, 
that organization may satisfy the requirements of this section. The county 
mayor shall file a petition with the committee, which shall make a determi- 
nation whether the existing organization is sufficiently similar to the require- 
ments of this section. When the committee has made its determination, an 
affected municipality or county may rely upon that status of the existing 
organization to satisfy the certification requirements of subsection (i). 

(k) The county mayor and the mayor, or city manager, if appropriate, of each 
city lying within the county are authorized to designate an alternate repre- 
sentative, who shall have full authority to vote and participate in all activities 
of the joint economic and community development board and its executive 
committee. An alternate appointed to serve on the joint economic and commu- 
nity development board or its executive committee shall have experience or 
education in the fields of public administration, economic and community 
development or planning, and be able to speak for the entity represented. 
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(1) The board may exercise on behalf of its constituent members any 
authority contained in the interlocal agreement that may be exercised sepa- 
rately by the constituent member. Such authority may include, but is not 
limited to, the authority to contract with an industrial development corpora- 
tion, development district, human resources agency, nonprofit corporation, or 


private business to deliver services that further economic growth in the 


community. 


History. 

Acts 1998, ch. 1101, § 15; 20038, ch. 90, § 2; 
2005, ch. 245, §§ 2, 3; 2006, ch. 608, § 1; 2021, 
ch. 433, §§ 1-5. 


Amendments. 
The 2021 amendment added “, and include 
ways to address issues impacting communities 


that hinder growth” at the end of (a); added the 
last sentence in (b); added the last sentence in 
(c); added the fourth sentence in (h); and added 
(Z). 


Effective Dates. 
Acts 2021, ch. 433, § 6. May 138, 2021. 


NOTES TO DECISIONS 


1. In General. 

Jefferson County Economic Development 
Oversight Committee, a non-profit corporation, 
was subject to the provisions of the Tennessee 
Public Records Act, T.C.A. § 10-7-503, and the 
Tennessee Open Meetings Act, T.C.A. § 8-44- 
101 et seq., because it performed a governmen- 
tal function as it was created by the enactments 
of county and municipal resolutions to promote 
economic development in the county. Wood v. 


Jefferson County Econ. Dev. Oversight Comm., 
Inc., — S.W.3d —, 2017 Tenn. App. LEXIS 643 
(Tenn. Ct. App. Sept. 26, 2017), appeal denied, 
Wood v. Jefferson Cty. Econ. Dev. Oversight 
Comm., Inc., — S.W.3d —, 2018 Tenn. LEXIS 
77 (Tenn. Feb. 14, 2018), appeal dismissed, 
Gunn v. Jefferson Cty. Econ. Dev. Oversight 
Comm., Inc., — S.W.3d —, 2019 Tenn. App. 
LEXIS 144 (Tenn. Ct. App. Mar. 25, 2019). 
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